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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The lowa Administrative Bulletin is published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are generd and permanent in nature; Economic
Impact Statements to proposed rules and filed emergency rules; Objections filed by Administrative Rules Review Committee,
Governor or the Attorney General; and Delay by the Committee of the effective date of filed rules; Regulatory Flexibility Analy-
ses and Agenda for monthly Administrative Rules Review Committee meetings. Other “materials deemed fitting and proper
by the Administrative Rules Review Committee” include summaries of Public Hearings, Attorney General Opinions and Su-
preme Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers' Compensation Rate Filings [515A.6(7)];
Usury [535.2(3)“a’]; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regiona Banking—Notice of Ap-
plication and Hearing [524.1905(2)].

PLEASE NOTE: Italicsindicate new material added to existing rules; strike through-letters indicate deleted material.
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lowa Administrative Bulletin

The lowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
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July 1, 2003, to June 30, 2004 $300
October 1, 2003, to June 30, 2004 $225
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lowa Administrative Code
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lowa Administrative Code - $1,350
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lowa Administrative Code Supplement - $475
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Attn: Stephanie Cox

L egislative Services Agency
Capitol Building
DesMoines, | A 50319
Telephone: (515)281-3568
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Schedule for Rule Making

2004
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAY'S
Jan.2 04 Jan.21 '04 Feb.10 '04 Feb.25 '04 Feb. 27 '04 Mar.17 04 Apr.21 '04 July19 04
Jan. 16 Feb. 4 Feb. 24 Mar. 10 Mar. 12 Mar. 31 May 5 Aug. 2
Jan. 30 Feb. 18 Mar. 9 Mar. 24 Mar. 26 Apr. 14 May 19 Aug. 16
Feb. 13 Mar. 3 Mar. 23 Apr. 7 Apr. 9 Apr. 28 June 2 Aug. 30
Feb. 27 Mar. 17 Apr. 6 Apr. 21 Apr. 23 May 12 June 16 Sept. 13
Mar. 12 Mar. 31 Apr. 20 May 5 May 7 May 26 June 30 Sept. 27
Mar. 26 Apr. 14 May 4 May 19 May 21 June 9 July 14 Oct. 11
Apr. 9 Apr. 28 May 18 June 2 June 4 June 23 July 28 Oct. 25
Apr. 23 May 12 June 1 June 16 June 18 July 7 Aug. 11 Nov. 8
May 7 May 26 June 15 June 30 July 2 July 21 Aug. 25 Nov. 22
May 21 June 9 June 29 July 14 July 16 Aug. 4 Sept. 8 Dec. 6
June 4 June 23 July 13 July 28 July 30 Aug. 18 Sept. 22 Dec. 20
June 18 Jduly 7 July 27 Aug. 11 Aug. 13 Sept. 1 Oct. 6 Jan.3 05
July 2 July 21 Aug. 10 Aug. 25 Aug. 27 Sept. 15 Oct. 20 Jan. 17 05
July 16 Aug. 4 Aug. 24 Sept. 8 Sept. 10 Sept. 29 Nov. 3 Jan. 31 '05
July 30 Aug. 18 Sept. 7 Sept. 22 Sept. 24 Oct. 13 Nov. 17 Feb. 14 '05
Aug. 13 Sept. 1 Sept. 21 Oct. 6 Oct. 8 Oct. 27 Dec. 1 Feb. 28 '05
Aug. 27 Sept. 15 Oct. 5 Oct. 20 Oct. 22 Nov. 10 Dec. 15 Mar. 14 '05
Sept. 10 Sept. 29 Oct. 19 Nov. 3 Nov. 5 Nov. 24 Dec. 29 Mar. 28 '05
Sept. 24 Oct. 13 Nov. 2 Nov. 17 ***Nov. 17*** Dec. 8 Jan.12 '05 Apr.11 '05
Oct. 8 Oct. 27 Nov. 16 Dec. 1 Dec. 3 Dec. 22 Jan.26 '05 Apr.25 '05
Oct. 22 Nov. 10 Nov. 30 Dec. 15 ***Dec. 15*** Jan.5 '05 Feb.9 '05 May9 '05
Nov. 5 Nov. 24 Dec. 14 Dec. 29 Dec. 31 Jan.19 '05 Feb.23 '05 May23 '05
***Nov. 17*** Dec. 8 Dec. 28 Jan.12 '05 Jan.14 '05 Feb.2 '05 Ma.9 '05 June6 05
Dec. 3 Dec. 22 Jan.11 '05 Jan.26 '05 Jan.28 '05 Feb.16 '05 Mar.23 '05 June20 ’'05
***Dec. 15*** Jan.5 '05 Jan.25 '05 Feb.9 '05 Feb.11 '05 Mar.2 '05 Apr.6 '05 Juy4 '05
Dec. 31 Jan.19 '05 Feb.8 '05 Feb.23 '05 Feb.25 '05 Mar.16 '05 Apr.20 '05 July18 '05

PRINTING SCHEDULE FOR |AB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
19 Friday, February 27, 2004 March 17, 2004
20 Friday, March 12, 2004 March 31, 2004
21 Friday, March 26, 2004 April 14, 2004
PLEASE NOTE:

Rules will not be accepted after 12 o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on alega holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor

SUBJECT: Publication of Rulesin lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 1.5.3, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. Tofacilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr @l egis.state.ia.us and
kathleen.bates@l egis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
each diskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previoudy
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2003 SUMMER EDITION

Containing:  lowa Administrative Code (updated through June 2003)
lowa Administrative Bulletins (January 2003 through June 2003)
lowa Court Rules (updated through July 2003)

For free brochures and order forms contact:

L egidative Services Agency

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, lowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Ishinfo@staff.legis.state.ia.us
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The Adminigtrative Rules Review Committee will hold a special meeting on Monday, March 8, 2004, a 9 am. in Room 116,
State Capitol, Des Moines, lowa. The following rules will be reviewed:
NOTE: See also Supplemental Agenda to be published in the March 3, 2004, |owa Administrative Bulletin.

ACCOUNTANCY EXAMINERS BOARD[193A]
Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT([181]"“umbrella’

Certification of CPAS; fees, 3.1t03.15, 12.1, Filed ARC 3175B ... ...ttt e e e 2/18/04
ADMINISTRATIVE SERVICESDEPARTMENT([11]
Offset of debts owed state agencies, adopt ch 40, Filed ARC 3161B . ... ...ttt et iaa s 2/18/04

Pay; recruitment, application and examination; eligible lists; filling vacancies; appointments;

probationary period; promotion, transfer, temporary assignment, reassignment and

voluntary demotion; political activity; conduct of employees; drug use and drug tests,

renumber 581—chs 4 to 10, 16, 18 as 11—chs 53 to 59, 65, 66 and rule 581—19.16 as 11—54.7;

amend 53.5(3) to 53.5(6), 53.6(10) to 53.6(12), 53.7(2)“a,” 53.7(5)“d,” 53.8(1), 53.9(5), 53.13,

54.1(1), 54.2(4)"a,” 54.2(6), 54.2(7), 54.4(2)“c,” 54.7(4), 55.1(1), 55.1(2), 55.2, 56.3(1),

56.4, 56.7, 57.2, 57.5, 58.2 to 58.6, 59.2, 65.3, 66.2(1), 66.2(2)“c,” 66.5(2), Filed ARC3159B ...................... 2/18/04
Employee organization dues, renumber 581—ch 23 as11—ch 70, Filed ARC3160B ............ .. ... ciiieiiien.... 2/18/04

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT([21]
Registration of lowa-foaled horses and lowa-whelped dogs,

62.4, 62.5, 62.43, 62.44, Filed ARC 3152B . ... ...ttt 2/4/04
Animal exhibition requirements, 64.34(2)"a,” 64.34(4)“b,” 64.34(10), 64.35(1),

64.35(2), 64.35(6), NOtiCE ARC 3121B .. ... ...ttt et 2/4/04
Low pathogenic avian influenza, 64.185, 64.187, 64.189, 64.191(2)"€"(6),

64.192, NOtCE ARC BL70B .. ..ttt ettt e e e e 2/18/04
Feeder pig dealer bonding/letter of credit requirement,

66.13, 66.20"1," Filed ARC 3158B . ... ...ttt 2/18/04
Dogday care, 67.11, Notice ARC 3186B ... ... ...t e 2/18/04

ARCHITECTURAL EXAMINING BOARD[193B]
Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181]“umbrella’

Mandatory continuing education, 2.5(5), Notice ARC 3176B ... ... ... it e 2/18/04

ATTORNEY GENERAL[61]
Quarterly escrow installments from particular nonparticipating manufacturers,
adopt ch'5, Filed ARC 3120 . ... . ittt et e e e e 2/4/04

COLLEGE STUDENT AID COMMISSION[283]
EDUCATION DEPARTMENT[281]“umbrella’

Osteopathic physician recruitment program, ch 14 preamble,
141, 14.4(3), 14.4(4), Filed ARC BI57B .. ...ttt e 2/18/04
Postsecondary schools—approval criterig, 21.1, Filed ARC 3156B ... ...ttt e 2/18/04

DENTAL EXAMINERS BOARD[650]
PUBLIC HEALTH DEPARTMENT[641]“umbrella’

Foreign dental school graduates—licensure, 11.2(2)“a” and “e,”

11.3(2)“a” 11.4, Fled ARC B180B .. ..ttt e e 2/4/04
Monitoring nitrous oxide inhalation analgesia, 29.1,

29.6(5)t029.6(7), Filed ARC 3140B . ... ...\ttt e e e 2/4/04
Impaired practitioner review committee, ch 35, Filed ARC 3138B . ... ... i e 2/4/04

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]
lowa community development block grant program—application procedures,
23.6(2)“c,” 23.6(3), 23.6(4), Natice ARC 3151B ...\ttt ettt 2/4/04

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]* umbrella’

Mandatory reporting of contract nonrenewal or termination or resignation

based on allegations of misconduct, 11.37, Filed ARC 3178B ... ...ttt et 2/18/04
Fees for practitioner licenses and authorizations, 14.121, 17.7(3), 19.5(2),

21.2,215, Notice ARC 3180B ... ...ttt ittt e e e e e e 2/18/04
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EDUCATION DEPARTMENT[281]
Teacher quality program—professional development for school districts,

83.6(2) t083.6(4), Filed ARC BL37B . ...\ttt e e 2/4/04
Financial incentives for national board certification, 84.2, 84.43,” 84.5, Notice ARC3136B ..............cciivinn.... 2/4/04

ELDER AFFAIRSDEPARTMENT([321]
Waivers, commission of elder affairs; senior living coordinating unit;
petitions for rule making; declaratory orders, 1.2(1)“f,” 1.2(3),

chs3,11,16t018, NOHCE ARC 3145B . . ...\ttt e e e e e 2/4/04
Long-term care resident’s advocate/ombudsman, ch 8, Filed ARC 3143B . ... .. ittt 2/4/04
Resident advocate committees, 9.1(2), 9.2(4), 9.3(1), 9.4(3), 9.6(2)“c,”

9.8(2), 9.10(1), 9.11(2)*b,” 9.13,9.14, Filed ARC 3144B . ... . i 2/4/04
Assisted living programs; non-facility-based respite care,

ch 25, Notice ARC 3001B Terminated ARC 3142B .. .. ...ttt e e e e e 2/4/04
Assisted living programs; non-facility-based respite care, ch 25, Notice ARC3146B ......... ... .. i nn. 2/4/04

ENGINEERING AND LAND SURVEYING EXAMINING BOARDJ[193C]

Professional Licensing and Regulation Division[193]

COMMERCE DEPARTMENT([181]“ umbrel &’

Release of examination results, 4.1(8)“g,” 5.1(8)“h,” Notice ARC 3141B .. ... .. ..t 2/4/04

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]*umbrella’

Air quality—definitions used in permit programs, 20.2, 22.4(1), 22.5(1)“g” and “s,”

22,100, 22.120, NOHCE ARC B155B ..\ttt ittt et e e e e e 2/4/04
Construction design standards for formed manure storage structures,

65.15(14), ch 65 appendix D, Filed ARC 3169B .. .. .....'ne et 2/18/04
Manure management plans—phosphorus index, 65.17,

ch65tables3,3a, 4aand 5, Notice ARC 3167B ... ... i 2/18/04

Financial assurance requirements for municipal solid waste landfills,
111.3, 111.4, 111.5(1), 111.5(2), 111.6(2)“a,” 111.6(9)“f” and “g,”
111.8,111.8(4), Filed ARC 3168B . . ...ttt ittt et e et e e e 2/18/04

ETHICSAND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
Definitions of “committee,” “candidate,” and “ballot issue,” 4.1(1)"a,” 4.1(4),

41(5), Hled ARC B120B .. ...ttt ettt e e e 2/4/04
“Paid for by” attribution statement on political materials and advertisements,
4.38(2),4.39,4.411t04.43, Filed ARC 3L19B ...ttt e e e 2/4/04

HUMAN SERVICES DEPARTMENT[441]

Confidentiality of health information—compliance with health insurance portability
and accountability Act (HIPAA), 7.1, ch 9 preamble, 9.1, 9.2, 9.3(1), 9.3(5), 9.3(6),
9.3(7)"a’ to“c” and “e,” 9.4(3), 9.4(5), 9.4(6)“a,” 9.5(2), 9.5(3), 9.5(7),
9.6,9.7,9.7(1)“d’ to “e” 9.7(2), 9.7(3), 9.8 t0 9.10, 9.10(1) to 9.10(10), 9.10(12),
9.10(15), 9.10(17) to 9.10(19), 9.10(21) to 9.10(29), 9.11, 9.12(1), 9.12(1)"8&,”
9.12(1)“a’ (1) and (3) to (6), 9.12(1)“b,” 9.12(1)“b" (1), (5), (7) and (8),
9.12(1)“e” “g” and “h,” 9.12(2)"a,” 9.12(2)“a’(2), 9.12(2)“b" (1), (3), (5) and (8),
9.12(2)“c,” 9.12(2)“c"(1), (2) and (6), 9.13(2), 9.13(3), 9.14, 9.15, 13.5(4)“b"(7),
28.12(1), 75.22(10), 93.109(2)“c,” 93.111(1)“&d’ (4), 93.135(4),

Notice ARC 2901B Terminated ARC 3L63B . ... ...ttt ettt ettt e e ettt 2/18/04

Annual adjustments to the state supplementary assistance and Medicaid programs,
51.4(1), 51.7, 52.1(1), 52.1(2), 52.1(3)“a"(2), 75.5(3)“d,” 75.16(2)“d"(3),

Notice ARC 3024B, Terminated ARC 3162B .. ...ttt e 2/18/04
Coverage limitations for drugs—prior authorization, preferred drug list,
78.1(2)*a’(3), 78.1(2)“f,” 78.28(1), Filed ARC 3154B .. ... ...ttt 2/4/04

Saocia services block grant and funding for local services, 153.52(1), 153.53(2),

153.54, 153.55(1)“a" (2), 153.55(1)"b" (2) and (3), 153.55(1)“c,” 153.57(1)“d,"

153.57(3)“b" (3), 153.57(3)“d,” 15358, Filed ARC 3153B ... .. ...t 2/14/04
Foster care services—Ilocal transition committees, 202.1, 202.2(5), 202.6(2),

202.6(4), 202.6(5), 202.7, 202.8(1), 202.8(2), 202.13(3), 202.15(4),

202.15(6), 202.16(1)“f,” 202.17, 202.17(1), 202.17(1)“a" and “c” to “e,”

202.17(2), 202.18, NOHCE ARC B185B . ...ttt t ittt et ettt e e 2/18/04
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INSPECTIONSAND APPEALSDEPARTMENT/[481]
Health care facilities administration; birth centers, 50.1 to 50.3, 50.3(3), 50.6, 50.7,

50.8(2), 50.8(4), 50.8(5), 50.9, rescind ch 52, Notice ARC 3128B . ...... ...ttt 2/4/04
Long-term care facilities—involuntary discharge or transfer of aresident,

57.2(3), 57.36(1)“f” and “h,” 58.2(3), 58.40(1)“f” and “h,”

62.4(3), 62.14(4)"b"(3) and (5), 63.2(3), 63.34(1)“f” and “h,”

64.2(3), 64.36(1)“f" and “h,” 65.4(3), 65.16(6)“a” and “d,” Filed ARC3125B .. .......ounrneeieaae . 2/14/04
Rights and responsibilities of care facility residents—declaration of incompetency,

57.48(1), 58.52(1), 62.23(22)“a” 63.46(1), Filed ARC 3126B . ... .. ...t 2/14/04
Nursing facilities—paid nutritional assistants, 58.24(9), Notice ARC 3127B .. ........iiiii i 2/4/04

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]* umbrel &’

Chiropractic examiners, 40.4(2), 40.4(3), 40.6(3), 40.6(4), 41.2(1)“d” to *h,”

41.6(2)“f" and “g,” 41.8, 41.11 to 41.13, ch 45, 46.1(6) t0 46.1(10), Notice ARC3133B ..........ccoiiiiiiinnnnn... 2/4/04
Nursing home administrator examiners, 140.6(3), 140.6(4), ch 144, Notice ARC3124B ...... ... ... ... . iiiiianannn. 2/4/04
Optometry examiners, 179.4(2), 179.4(3), 179.6(3), 179.6(4), 180.2(1)"d,”

180.5, 180.8 to 180.10, ch 183, 184.1(5) to 184.1(9), Notice ARC 3131B ..... ...\ttt 2/4/04
Respiratory care examiners, 260.4(2), 260.4(3), 260.6(3), 260.6(4), 261.8,

261.11 to 261.13, 262.3(2)“f"(2), ch 263, 264.1(5) t0 264.1(9), Filed ARC 3132B ....... ...t 2/4/04
Physician assistant examiners, 325.4(2), 325.4(3), 325.6(3), 325.6(4), 326.9,

326.12 to 326.18, ch 329, 330.1(6) to 330.1(10), Notice ARC 3L65B ... .. ....ui ettt 2/18/04

Physician assistant examiners, 326.1, 327.1(1), 327.1(1)“e,” “g” and “k,”
327.1(1)"s’(8), 327.1(1)*z,” 327.1(2)*d"(2) and (3), 327.3(1) to 327.3(3),
327.4,327.6(1)“f,” 327.6(2), Notice ARC 3L66B ... ... ...ttt e 2/18/04

PUBLIC HEALTH DEPARTMENT[641]
Notification and surveillance of reportable communicable and infectious diseases,

poisonings and conditions, 1.1, 1.4, 1.9, Filed ARC 3150B . ... ... .. .t 2/4/04
Radiation, anendmentsto chs 38t0 42, 45, 46, Notice ARC 3147B .. ... ittt e 2/4/04
Renovation, remodeling, and repainting—|ead hazard notification process, 69.2, 69.3(2),

69.4(2), 69.9, 69.9(2), 69.10, 69.11, Notice ARC 3148B .. ... ...\ttt ittt e e 2/4/04
Lead professional certification, amendmentstoch 70, Notice ARC 3134B ........ ...t 2/4/04
Volunteer health care provider program, ch 88, Filed ARC 3149B . ... .. .. ittt e 2/4/04
PUBLIC SAFETY DEPARTMENT[661]

Fire safety standards for residential care facilities, 5.950, Natice ARC 3173B ... ...ttt 2/18/04
Hospitals and health care facilities—compliance with building code and fire safety standards,
16.130(15), Notice ARC 3172B, dso FiledEmergency ARC 3171B ... ... ittt 2/18/04

RACING AND GAMING COMM | SSION[491]
INSPECTIONSAND APPEALS DEPARTMENT[481]*umbrella’

Confidentiality of security plans, surveillance plans, and internal controls; board of stewards;
access to drug testing results; licensing; close of wagering; jackpot, credit, and ticket payouts,
3.13(2)"j,” 4.6(5)“c,” 5.4(14)"b,” 6.2(3)"b"(1), 6.6(2), 6.17(2), 8.2(15)“a,” 12.14, 12.14(6),
12.24(7), NOtCE ARC BL30B .. ...ttt ettt e ettt e et e e e e 2/4/04

REAL ESTATE COMMISSION[193E]
Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT([181]"“umbrella’

Continuing education and prelicense education for salespersons, 3.1(5), 16.3(2), Notice ARC3174B .................... 2/18/04

REVENUE DEPARTMENT([701]
Department organization; definition of “livestock” to include whitetail deer and mule deer;

exemption for fees charged by financial institutions to a noncustomer; exemption for

transfer of vehicle subject to registration from one corporation to another; inheritance tax,

5.13(2)“bb,” 5.14(6)"ii” to “mm,” 6.1(1), 6.1(3), 8.2(2), 8.4(2), 17.9(1), 26.8(4)“p,”

34.5(9), 86.1, 86.2(2)“d,” 86.5(7)“d,” Notice ARC 3I8AB ... ...ttt e 2/18/04
Interest rate for calendar year 2004, 10.2(23), Filed ARC 3181B ... ... ..\ttt ettt e 2/18/04
Individual income tax; corporate tax, 38.8, 39.6(2)"f,” 40.1, 40.18(1)"a’ (1), 40.28, 41.3,

42.10, 43.1(1), 46.3(2)“a,” 46.4(5), 50.3, 52.1(3), 52.12, 53.2(1)“d’ (1), 53.19,

54.6(3), 54.6(3)“b"(2), 59.1, 89.8(7)“t"“4,” 89.8(8)“c,” Filed ARC 3183B . ........cciiiiiiiiinaaaaaanennn. 2/18/04
Individual income tax, 38.10, 38.10(1) to 38.10(17), 40.17, 40.38(7),

41.5(7), 42.2(8), 42.4(3)"b” and “c,” 42.22, 43.3(1), 43.3(15), Filed ARC3182B ..........c.ciiiiiiiiiiiiiinannn. 2/18/04
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REVENUE DEPARTMENT[701] (Cont’d)
New school infrastructure local option sales and services tax—effective on or after
April 1, 2003, through fiscal years ending December 31, 2022, ch 108 preamble,
adopt ch 109, NOCE ARC BL77B ... it e e e e 2/18/04

TRANSPORTATION DEPARTMENT[761]
Federal motor carrier safety regulations and hazardous materials regulations,

520.1(1)“a’ and “b,” Notice ARC 3122B . ... ...ttt e 2/4/04
Driver education; motorcycle rider education; motorized bicycle rider education,
600.12 to 600.14; adopt ch 634; 635.2(2), 635.6, 635.7; adopt ch 636, Notice ARC 3123B .............ccuuieiniinn.. 2/4/04

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]*umbrella’

Electric energy adjustment clause, 20.9, 20.9(2)“a,” 20.9(2)“b"(5), Notice ARC3135B ....... ...t 2/4/04
VOTER REGISTRATION COMMISSION[821]
\oter registration applications; lists of registered voters, 2.1, 2.8,3.10, Filed ARC3164B ............ .. ciiiiiiiiinnn. 2/18/04

ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

Regular statutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. A special meeting may
be called by the Chair at any place in the state and at any time.
EDITOR'SNOTE: Termsending April 30, 2007.

Senator Michael Connolly Representative Danny Carroll

3458 Daniels Street 244 400th Avenue

Dubuque, lowa 52002 Grinnell, lowa 50112

Senator John P. Kibbie Representative George Eichhorn
P.O. Box 190 3533 Fenton Avenue

Emmetsburg, |owa 50536 Stratford, lowa 50249

Senator Mary Lundby Representative MarcellaR. Frevert
P.O. Box 648 PO. Box 324

Marion, lowa 52302-0648 Emmetsburg, lowa 50536

Senator Paul McKinley Representative David Heaton
Route 5, Box 101H 510 East Washington

Chariton, lowa 50049 Mt. Pleasant, lowa 52641

Senator Donald Redfern Representative Geri Huser

415 Clay Street 213 Seventh Street NW

Cedar Fdls, lowa 50613 Altoona, lowa 50009

Joseph A. Royce Brian Gentry

Legal Counsdl Administrative Rules Coordinator
Capitol, Room 116A Governor’s Ex Officio Representative
Des Moines, lowa 50319 Capitol, Room 11

Telephone (515)281-3084 Des Moines, lowa 50319

Fax (515)281-5995
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To All Agencies:

PUBLIC HEARINGS

IAB 2/18/04

The Administrative Rules Review Committee voted to request that Agencies comply with lowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Noticein the lowa

Administrative Bulletin.
AGENCY

HEARING LOCATION

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Community development block
grant—application review criteria,
elimination of preapplication, 23.6
IAB 2/4/04 ARC 3151B

First Floor Northwest Conference Rm.

200 E. Grand Ave.
Des Moines, lowa

EDUCATIONAL EXAMINERS BOARD[282]

Code of professional conduct
and ethics, rescind chs 12, 13;
adopt ch 25
IAB 1/7/04 ARC 3089B

Fee increases for licenses and
authorizations, 14.121, 17.7(3),
19.5(2), 21.2, 21.5
IAB 2/18/04 ARC 3180B

Code of rights and responsibilities,
adopt ch 26
IAB 1/7/04 ARC 3090B

EDUCATION DEPARTMENT([281]

Financial incentives for national board
certification, 84.2, 84.4, 84.5
IAB 2/4/04 ARC 3136B

Room 3 North

Third Floor

Grimes State Office Bldg.
Des Moines, lowa

Room 3 North

Third Floor

Grimes State Office Bldg.
Des Moines, lowa

Room 3 North

Third Floor

Grimes State Office Bldg.
Des Moines, lowa

State Board Room, Second Floor
Grimes State Office Bldg.
Des Moines, lowa

ELDER AFFAIRS DEPARTMENT[321]

Agency procedures; senior living
coordination unit, 1.2, ch 3;
adopt ch 11; ch 16; amend chs 17, 18
IAB 2/4/04 ARC 3145B
(ICN Network)

Public Library
21 E. Third St.
Spencer, lowa

Public Library
400 Willow Ave.
Council Bluffs, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Room 3 West-19C

Veterans Administration Medical Ctr.
601 Hwy 6

lowa City, lowa

DATE AND TIME OF HEARING

February 24, 2004
1:30 p.m.

February 24, 2004
1p.m.

March 11, 2004
2p.m.

February 24, 2004
2p.m.

March 2, 2004
1p.m.

February 25, 2004
9to 11 am.

February 25, 2004
9to 11 am.

February 25, 2004
9to 11 am.

February 25, 2004
9to 11 am.
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ELDER AFFAIRSDEPARTMENT[321] (Cont'd)

Assisted living programs,
ch 25
IAB 2/4/04 ARC 3146B
(ICN Network)

Public Library
21 E. Third St.
Spencer, lowa

Public Library
400 Willow Ave.
Council Bluffs, lowa

Third Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Room 3 West-19C

Veterans Administration Medical Ctr.

601 Hwy 6
lowa City, lowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Terms used in determination of PSD

permit review, 20.2, 22.4(1),
22.5(1), 22.100, 22.120
IAB 2/4/04 ARC 3155B

Animal feeding operations—health

effects value and health effects
standard for hydrogen sulfide,
20.2, adopt ch 32

IAB 1/7/04 ARC 3092B

Manure management plan content;

inclusion of phosphorus index,
65.17; ch 65tables 3, 3a, 44, 5
IAB 2/18/04 ARC 3167B

Air Quality Bureau
7900 Hickman Rd.
Urbandale, lowa

Public Library
321 Main St
Davenport, lowa

lowa Western Community College

906 Sunnyside Ln.
Atlantic, lowa

Public Library
225 Second St. SE
Mason City, lowa

Public Library
321 Main St.
Davenport, lowa

Public Library
3520 86th St.
Urbandale, lowa

Maar Park Conservation Center
2943 Hwy 92
Ainsworth, lowa

Fourth Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

Public Library
507 Poplar St
Atlantic, lowa

February 25, 2004
9to1lam.

February 25, 2004
9to1lam.

February 25, 2004
9to1lam.

February 25, 2004
9to11lam.

April 1, 2004
1p.m.

April 2, 2004
1p.m.

February 25, 2004
7 p.m.

March 3, 2004
6 p.m.

March 8, 2004
6:30 p.m.

March 11, 2004
7 p.m.

March 22, 2004
6 p.m.

March 23, 2004
1:30 p.m.

March 24, 2004
6 p.m.
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PUBLIC HEARINGS

ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)

Spencer School Administrative Offices

23 E. Seventh St.
Spencer, lowa

Gilbertson Nature Center
2258 A Ave.
Elgin, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Chiropractors,
40.4, 40.6, 41.2(1), 41.6(2), 41.8,
41.11t041.13, ch 45, 46.1
IAB 2/4/04 ARC 3133B

Nursing home administrators,
140.6, ch 144
IAB 2/4/04 ARC 3124B

Optometrists,
179.4, 179.6, 180.2(1), 180.5,
180.8 to 180.10, ch 183, 184.1
IAB 2/4/04 ARC 3131B

Physician assistants,
325.4, 325.6, 326.9, 326.12 to
326.18, ch 329, 330.1
IAB 2/18/04 ARC 3165B

Physician assistants—
licensure and practice,
326.1, 327.1, 327.3, 327.4, 327.6
IAB 2/18/04 ARC 3166B

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC HEALTH DEPARTMENT[641]

Radiation,
amendments to chs 38 to 42, 45, 46
IAB 2/4/04 ARC 3147B

Renovation, remodeling, and
repainting—lead hazard
notification process,
amendments to ch 69
IAB 2/4/04 ARC 3148B
(ICN Network)

Conference Room, Suite D
401 SW Seventh St.
Des Moines, lowa

Room 550, Fifth Floor
411 Third St. SE
Cedar Rapids, lowa

Room 101, Dubuque Downtown
Northeast lowa Community College
700 Main St.

Dubuque, lowa

Turner Room, Green Valley AEA
1405 N. Lincoln
Creston, lowa

Room 304, Kahl Educational Center
326 W. Third St.
Davenport, lowa

IAB 2/18/04

March 25, 2004
6 p.m.

March 26, 2004
6 p.m.

February 28, 2004
9to 10 am.

February 24, 2004
10to 11 am.

February 24, 2004
9to 10 am.

March 9, 2004
9to10am.

March 10, 2004
9to10am.

February 24, 2004
8:30 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.
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PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

Lead professional certification;
lead-based paint activities,
amendments to ch 70
IAB 2/4/04 ARC 3134B
(ICN Network)

Loess Hills AEA
24997 Hwy 92
Council Bluffs, lowa

Room 106, Activity Center
NIACC

500 College Dr.

Mason City, lowa

Conference Room A

Ottumwa Regional Health Center
1001 E. Pennsylvania

Ottumwa, lowa

Room 204, Library Bldg.
Prairie Lakes AEA, ICCC
330 Avenue M

Fort Dodge, lowa

Public Library
529 Pierce St.
Sioux City, lowa

Public Library
21 E. Third St.
Spencer, lowa

ICN Room, Sixth Floor
Lucas State Office Bldg.
Des Moines, lowa

Room 550, Fifth Floor
411 Third St. SE
Cedar Rapids, lowa

Room 101, Dubuque Downtown
Northeast lowa Community College
700 Main St.

Dubuque, lowa

Turner Room, Green Valley AEA
1405 N. Lincoln
Creston, lowa

Room 304, Kahl Educational Center
326 W. Third St.
Davenport, lowa

Loess Hills AEA
24997 Hwy 92
Council Bluffs, lowa

Room 106, Activity Center
NIACC

500 College Dr.

Mason City, lowa

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.
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PUBLIC HEARINGS

PUBLIC HEALTH DEPARTMENT[641] (Cont'd)

(ICN Network)

Conference Room A

Ottumwa Regional Health Center
1001 E. Pennsylvania

Ottumwa, lowa

Room 204, Library Bldg.
Prairie Lakes AEA, ICCC
330 Avenue M

Fort Dodge, lowa

Public Library
529 Pierce St.
Sioux City, lowa

Public Library
21 E. Third St.
Spencer, lowa

ICN Room, Sixth Floor
Lucas State Office Bldg.
Des Moines, lowa

PUBLIC SAFETY DEPARTMENT([661]

Fire safety requirements for
residential care facilities, 5.950
IAB 2/18/04 ARC 3173B

State of 1owa building code—
compliance with fire saf ety
provisions by hospitals and health
care facilities, 16.130(15)

IAB 2/18/04 ARC 3172B
(See also ARC 3171B herein)

Conference Room
Fire Marshal Division
401 SW Seventh St.
Des Moines, lowa

Conference Room
Fire Marshal Division
401 SW Seventh St.
Des Moines, lowa

RACING AND GAMING COMMISSION[49]1]

Agency procedures; licensing;
jackpot, credit, and ticket payouts,
3.13(2), 4.6(5), 5.4(14), 6.2(3),
6.6(2), 6.17(2), 8.2(15), 12.14
IAB 2/4/04 ARC 3130B

Suite B
717 E. Court Ave.
Des Moines, lowa

TRANSPORTATION DEPARTMENT([761]

Regulations applicable to carriers,
520.1
IAB 2/4/04 ARC 3122B

Driver education; motorized bicycle
rider education,
600.12 to 600.14; ch 634; 635.2(2),
635.6, 635.7; ch 636
IAB 2/4/04 ARC 3123B

DOT Conference Room
Park Fair Mall

100 Euclid Ave.

Des Moines, lowa

DOT Conference Room
Park Fair Mall

100 Euclid Ave.

Des Moines, lowa

IAB 2/18/04

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

February 24, 2004
10 am.

March 10, 2004
9:30 am.

March 10, 2004
1:30 p.m.

February 24, 2004
9am.

February 26, 2004
10am.
(If requested)

February 26, 2004
1p.m.
(If requested)



IAB 2/18/04 PUBLIC HEARINGS 1395

UTILITIESDIVISION[199]

Electric energy adjustment clause, Hearing Room March 3, 2004
20.9 350 Maple St. 10 am.
IAB 2/4/04 ARC 3135B Des Moines, lowa

CITATION of Administrative Rules

The lowa Administrative Code shall be cited as (agency identification number) IAC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 1AC 79 (Chapter)
441 IAC 79.1(249A) (Rule)

441 1AC 79.1(2) (Subrule)

441 |IAC 79.1(1)“a’ (Paragraph)
441 IAC 79.1(1)“a’ (1) (Subparagraph)

The lowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication
date), (page number), (ARC number).

IAB Vol. X1, No. 23 (5/16/90) p. 2050, ARC 872A
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Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella’ agencies and elected officials are set out below at the |eft-hand margin in CAPITAL letters.

Divisions (boards, commissions, €tc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT/[11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[8]]

BEEF INDUSTRY COUNCIL, [OWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT][181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT([201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee] 289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, |OWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, |OWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT/[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appea Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES RETIREMENT SY STEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[52]]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT([541]
Appea Board, State[543]
City Finance Committeg[545]
County Finance Committeg[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
VOLUNTEER SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT([601]
Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARDI[621]
PUBLIC HEALTH DEPARTMENT([641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMM ISSION[671]
REGENTS BOARD[681]
Archaeol ogist[685]
REVENUE DEPARTMENT][701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, |OWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers' Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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ARC 317/0B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT[21]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections 159.5(11)
and 163.1, the Department of Agriculture and Land Steward-
ship hereby gives Notice of Intended Action to amend Chap-
ter 64, “Infectious and Contagious Diseases,” lowa Adminis-
trative Code.

The purpose of these amendmentsis to modify and clarify
lowa's low pathogenic avian influenza (H5 and H7 subtypes)
control program.

Any interested persons may make written comments or
suggestions on these proposed amendments until 4:30 p.m.
on March 9, 2004. Such written materials should be directed
to Dr. John Schiltz, State Veterinarian, Department of Agri-
culture and Land Stewardship, Wallace State Office Build-
ing, 502 East Ninth Street, Des Moaines, lowa 50319; or
faxed to (515)281-4282. E-mail comments may be sent to
John.Schiltz@idals.state.ia.us.

No waiver provision isincluded in these amendments be-
cause 21—Chapter 8 allows for waiversin appropriate cases
and applies to these amendments.

Pursuant to lowa Code Supplement section 17A.4(3), the
Department finds that the fiscal impact of these amendments
does not meet the threshold requirements.

These amendments are intended to implement lowa Code
chapter 163.

The following amendments are proposed.

ITEM 1. Amend rule 21—64.185(163) by adding the fol-
lowing new definitionsin alphabetical order:

“House/housing facilities’ means the individual barn that
houses the poultry.

“Slaughter/disposal” means the removal or depopulation
of the poultry flock.

ITEM 2. Amend rule 21—64.187(163) as follows:

21—64.187(163) Surveillance procedures. Breeders that
participate in, and qualify under, the USDA, APHIS, NPIP
U.S. Avian Influenza Clean Program meet or exceed the sur-
veillance provisions of this plan and are exempt from further
certification under thisrule. For poultry flocks, surveillance
procedures shall include the following:

64.187(1) Turkeys.

a. Slaughter Saughter/disposal testing. Twenty blood
samples shall be collected at slaughter/disposal and for-
warded to an approved laboratory for LPAI testing.

b. Sick flock testing. Twenty blood samples shall be col-
lected two weeks after the onset of respiratory disease and
forwarded to an approved laboratory for LPAI testing.

c. Routine serologic testing. A test for LPAI should be
included.

64.187(2) Laying chickens and quail.

a. Predaughter/disposal testing. Twenty blood samples
shall be collected and forwarded to an approved laboratory
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for LPAI testing within 30 days prior to depopulation or dis-
posal.

b. Sick flock testing. Twenty blood samples shall be col-
lected two weeks after the onset of respiratory disease and
forwarded to an approved laboratory for LPAI testing.

c. Routine serologic testing. A test for LPAI should be
included.

64 187(3) Broiler chickens.

Saughter/disposal testing. Twenty blood
&amples shall be collected at slaughter/disposal and for-
warded to an approved laboratory for LPAI testing.

b. Sick flock testing. Twenty blood samples shall be col-
lected two weeks after the onset of respiratory disease and
forwarded to an approved laboratory for LPAI testing.

¢. Routine serologic testing. A test for LPAI should be
included.

ITEM 3. Amend rule 21—64.189(163) as follows:

21—64.189(163) Investigation of L PAl affected poultry
identified through surveillance. All poultry diagnosed at an
approved laboratory as infected with LPAI must be traced
back to the flock or farm of origin.

All flocks ef-erigin having contact with affected or ex-
posed poultry as determined by the designated epidemiolo-
gist must be investigated epidemiologically. Allflocksfarms
of origin and flocks having contact with affected or exposed
poultry must be quarantined, pending the results of the epide-
miological investigation.

ITEM 4. Amend paragraph 64.191(2)“€e” by adding the
following new subparagraph (6):

(6) Eggs that are sold as “nest run” and are not washed
and sanitized must be moved directly to only an “off-ling”
breaking operation for pasteurization and used for breaking
only. The egg handling materials must be handled as de-
scribed in (5) above.

ITEM 5. Amend rule 21—64.192(163) as follows:

21—64.192(163) Cleaning and disinfecting. The

housing facilities must be cleaned and disinfected under state
supervision within 15 days after affected poultry have been
removed.

ARC 3186B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT([21]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 159.5 and
162.16, the Department of Agriculture and Land Steward-
ship hereby gives Notice of Intended Action to amend Chap-
ter 67, “Anima Welfare,” lowa Administrative Code.

This proposed amendment is intended to create aregulato-
ry structure for the regulation of facilities that wish to pro-
vide day care services for dogs. The proposed new rule es-
tablishes facility and operational requirements that a dog day
care must meet to obtain and retain alicense.
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Any interested person may make written suggestions or
comments on the proposed amendment until 4:30 p.m. on
March 9, 2004. Such written material should be directed to
Dr. David Schmitt, Assistant State Veterinarian, Animal In-
dustry Bureau, Department of Agriculture and Land Stew-
ardship, Wallace State Office Building, Des Moines, lowa
50319. Comments may also be submitted by fax to (515)
281-4282 or by E-mail to David.Schmitt@idals.state.ia.us.

There are no waiver provisions in this amendment; how-
ever, the Department’s general waiver rules apply to this pro-
posed amendment.

This amendment is intended to implement lowa Code
chapter 162.

The following amendment is proposed.

Amend 21—Chapter 67 by adding the following new rule:

21—67.11(162) Dog day care.

67.11(1) Definition.

“Dog day care” means afacility licensed as a commercial
kennel or aboarding kennel and designed and operated with
the intention that a dog admitted to the facility isalowed, in
compliance with this rule, to mingle and interact with other
dogs in one or more playgroups operating in the facility. The
purpose of adog day careisto alow dogs participating in the
day care to become socialized through interaction in play-
groups with other compatible dogs. A kennel that operates as
adog day care shall not provide overnight boarding or other
kennel activities unless, during the time that the day care op-
eration is closed, the kennel is operated in a manner consis-
tent with applicable kennel rulesincluding, but not limited to,
paragraph 67.2(1)"k” that restricts the commingling of dogs.

67.11(2) Facility requirements. A facility licensed to bea
dog day care shall comply with the following facility require-
ments:

a. Buildings shall be of adequate structure and main-
tained in good repair so as to ensure protection of dogs from
injury.

b. Shelter shall be provided to allow access to shade
from direct sunlight and regress from exposure to rain or
snow. Heat, insulation, or bedding adequate to provide com-
fort shall be provided when the atmospheric temperature is
below 50° F or below that temperature to which the particular
dogs are acclimated. Indoor facilities shall be provided for
all dogs.

¢. Indoor and outdoor facilities shall at al times be pro-
vided with ventilation by means of doors, windows, vents, air
conditioning or direct flow of fresh air that is adequate to pro-
vide for the good health and comfort of the dogs. Such ven-
tilation shall be environmentally provided to minimize
drafts, moisture condensation, odors or stagnant vapors of
excreta.

d. Amplelighting shall be provided by natural or artifi-
cial means or both during sunrise to sunset hours to allow ef-
ficient cleaning of the facilities and routine inspection of the
facilities and dogs contained therein.

e. Caeilings, walls, floors, furniture, and play equipment
shall be constructed to lend themselves to efficient cleaning
and sanitizing. Such surfaces shall be kept in good repair and
maintained so that they are substantially impervious to mois-
ture. Floorsand wallsto a height of four feet shall have fin-
ished surfaces. Upholstered furniture or carpeting shall not
be permitted in that portion of the facility to which dogs have
access.

f. Food supplies and bedding materials shall be stored to
adequately protect them from contamination or infestation
by vermin or other factors that would render the food or bed-

ding unclean. Separate storage facilities shall be maintained
for cleaning and sanitizing equipment and supplies.

g. Washrooms, basins or sinks shall be provided within
or be readily accessible to each facility for maintaining clean-
liness among animal caretakers and sanitizing of food and
water utensils.

h. Equipment shall be available for removal and disposal
of all waste materials from the building to minimize vermin
infestation, odors and disease hazards. Drainage systems
shall be functional to achieve the above purposes.

i. Facilitiesshall be provided to isolate any dog that be-
comes sick or injured or that becomes otherwise incompat-
ible with the other dogs.

j.  Outdoor dog runs and exercise areas shall be of sound
construction and kept in good repair so as to safely contain
the dogs therein without injury. Floors shall be concrete,
gravel or materials which can be regularly cleaned and kept
free of waste accumulation. Grass runs and exercise areas
are permissible provided adequate ground cover is main-
tained, holes are kept filled and the ground cover is not al-
lowed to become overgrown.

k. Group interaction is permitted for dogs that are com-
patible with one another.

I.  Theplay areafor dogs shall provide for a minimum of
75 square feet per dog.

67.11(3) Sanitation requirements. A facility licensed to
be adog day care shall comply with the following sanitation
standards:

a. All areas to which a dog has access shall be cleaned
and sanitized a minimum of once in each 24-hour period and
more frequently as may be necessary to reduce disease haz-
ards and odors. Sanitizing shall be done by washing the sur-
faces with hot water and soap or detergent, followed by the
application of asafe and effective disinfectant. Runsand ex-
ercise areas having gravel or other nonpermament surface
materials shall be sanitized by periodic removal of soiled ma
terials, application of suitable disinfectants, and replacement
with clean surface materials.

b. An effective program shall be established for the con-
trol of vermin infestation.

67.11(4) Operations. A facility licensed to be a dog day
care shall comply with the following operational standards:

a. A dog, including a dog owned by the day care owner
or aday care employee, shall be admitted into aday care only
after the day care has:

(1) Subjected the dog to a preentry screening process that
adequately evaluates the temperament of the dog, the dog's
ability to interact with other dogs in a positive manner, and
the dog's ahility to interact with humans in a positive manner.
The screening shall include, but is not limited to, obtaining a
socia history of the dog from the dog's owner. A written rec-
ord of the testing shall be maintained by the facility for the
time the dog is enrolled in the day care.

(2) Obtained from the dog’s owner documentation of the
medical history of the dog, including the dog's current vac-
cination status against distemper and rabies, unless exempted
by direct, written recommendation of the owner’s veterinari-
an or exempted by lowa Code section 351.33 or 351.42.

(3) Determined through documentation or from obvious
visual inspection that the dog is at least eight weeks of age.

(4) Obtained documentation that the dog has been spayed
or neutered, if the dog is over six months of age.

(5) Obtained a written acknowledgment from the dog's
owner that the owner understands the inherent risk of injury
or disease when dogs owned by different people are allowed
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to commingle. Thiswritten acknowledgment shall be sepa-
rately signed or initialed by the dog's owner.

b. The day care shall separate dogs in the day care into
playgroups comprised of compatible dogs. Dogs of incom-
patible personalities or temperament shall be maintained sep-
arately.

c. Theday care shall not admit any dog into the day care
if the dog has a predisposition to be possessive of either the
facility or a person owning or working in the facility.

d. Theday care shall make advance arrangements with a
veterinarian to provide emergency veterinary care for dogs at
the day care.

e. A sick, diseased or injured dog shall be immediately
removed from the playgroup and isolated. If circumstances
indicate that immediate veterinary care is required, the dog
shall be taken to a veterinarian or a veterinarian shall be
called to examine the dog. The veterinarian can be either a
veterinarian whose services have been contracted for by the
day care or the veterinarian designated by the dog's owner, if
atimely examination by that veterinarian is feasible.

f. Feeding of dogs and giving of snacks to a dog shall
only be provided when the dog receiving the food or snack is
outside the vision of the other dogs in the playgroup.

g. A day care shall not establish a playgroup composed
of more than 15 dogs.

h. A day care shal employ sufficient staffing so that
there is a minimum of one person assigned to each play-
group. The person supervising a playgroup shall bein con-
tinuous visua or auditory contact with the playgroup at all
times.

ARC 3176B

ARCHITECTURAL EXAMINING
BOARD[193B]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 544A.29,
the Architectural Examining Board hereby gives Notice of
Intended Action to amend Chapter 2, “Registration,” lowa
Administrative Code.

The amendment to Chapter 2 clarifies the Board's proc-
esses for imposing penalties and additional requirements
when a registrant fails to fulfill the mandatory continuing
education requirements. This amendment is subject to waiv-
er or variance pursuant to 193—Chapter 5.

Consideration will be given to all written suggestions or
comments on the proposed amendment received on or before
March 9, 2004. Comments should be addressed to Glenda
Loving, Architectural Examining Board, 1920 S.E. Hulsizer,
Ankeny, lowa 50021, or faxed to (515)281-7411. E-mail
may be sent to glenda.loving@iowa.gov.

This amendment is intended to implement lowa Code
chapters 17A and 544A.

The following amendment is proposed.

Amend subrule 2.5(5) as follows:

2.5(5) When aregistrant appearsto bein violation of man-
datory continuing education requirements, the board may, on
afirst offense, in lieu of proceeding to a contested case hear-
ing on the denial of arenewal application as provided in rule
193—7.40(546,272C), offer a registrant the opportunity to
sign a consent order. While the terms of the consent order
will be tailored to the specific circumstances at issue, the
consent order will typically impose a penalty between $50
and $250, depending on the severity of the violation; ; estab-
lish deadlines for compliance; ; and require that the regis-
trant complete hours equal to double the deficiency in addi-
tion to therequired hours; and may impose additional educa-
tional requirements on the registrant. Any additional hours
completed in compliance with the consent order cannot
again be claimed at the next renewal. The board will address
subsequent offenses on a case-by-case basis. A registrant is
free to accept or reject the offer. If the offer of settlement is
accepted, the registrant will be issued arenewed certificate of
registration and will be subject to disciplinary action if the
terms of the consent order are not complied with. If the offer
of settlement is rejected, the matter will be set for hearing, if
timely requested by the applicant pursuant to 193—subrule
7.40(1).

ARC 3180B

EDUCATIONAL EXAMINERS
BOARD[282]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby gives Notice of In-
tended Action to amend Chapter 14, “Issuance of Practition-
er’'s Licenses and Endorsements,” Chapter 17, “Renewal of
Licenses,” Chapter 19, “Coaching Authorization,” and
Chapter 21, “Behind-the-Wheel Driving Instructor Authori-
zation,” lowa Administrative Code.

The proposed amendments increase fees for practitioner
licenses and authorizations. Feeswere last increased in 1998
from $25 to $50. Most licensure fees will be increased by
$10 for afive-year period, from $50 to $60, equating to a $2
per year increase. The authorization fees would be increased
from $10 to $25 to align with the Board's other authorization
fees. The Class E licensure fee is increased from $100 to
$125.

A waiver provision is not included. The Board has
adopted a uniform waiver rule.

Any interested party or persons may present their views
either orally or in writing at the public hearing that will be
held Thursday, March 11, 2004, at 2 p.m. in Room 3 North,
Third Floor, Grimes State Office Building, East 14th Street
and Grand Avenue, Des Moines, lowa 50319.

At the hearing, persons will be asked to give their names
and addresses for the record and to confine their remarks to
the subject of the proposed amendments. Persons who wish
to make oral presentations at the public hearing may contact
the Executive Director, Board of Educational Examiners,
Grimes State Office Building, East 14th Street and Grand
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Avenue, Des Moines, lowa 50319-0147, or at (515)281-
5849, prior to the date of the public hearing.

Any interested person may make written comments or
suggestions on the proposed amendments before 4 p.m. on
Friday, March 12, 2004. Written comments and suggestions
should be addressed to Dr. Anne E. Kruse, Executive Direc-
tor, Board of Educational Examiners, at the above address, or
sent by E-mail to anne.kruse@ed.state.ia.us, or by fax to
(515)281-7669. Any person who intends to attend the public
hearing and requires special accommodations for specific
needs, such as asign language interpreter, should contact the
office of the Executive Director at (515)281-5849.

These amendments are intended to implement lowa Code
chapter 272.

The following amendments are proposed.

ITEM 1. Amend rule 282—14.121(272) as follows:

282—14.121(272) Licensure and-authorization applica-
tion fee. All application and-authorization licensure fees are
nonrefundable.

14.121(1) Issuance and renewal of licenses—authoriza-
trens and statements of prof ional recognrtl on. Iheteeter

(1) The fee for the issuance of the initial license shall be
$50.

(2) The fee for the issuance of the standard license shall
be $60.

(3) Thefeefor the issuance of the master educator license
shall be $60.

(4) Thefeefor the issuance of the substitute license shall
be $60.

(5) Thefeefor theissuance of the provisional occupation-
al (career and technical) secondary license shall be $60.

(6) The fee for the issuance of the occupational (career
and technical) secondary license shall be $60.

(7) Thefeefor theissuance of the statement of profession-
al recognition shall be $60.

(8) The fee for the issuance of the professional adminis-
trator license shall be $60.

(9) Thefeefor the issuance of the evaluator license shall
be $60.

(10) The feefor the issuance of the administrator, coun-
selor, or teacher exchange license shall be $60.

(11) The fee for the issuance of the Class A, B, C, or D
license shall be $60.

(12) Thefeefor the issuance of the Class E license shall
be $125.

b. Feesfor therenewal of licenses effective September 1,
2004:

(1) The fee for the renewal of the initial license shall be

50

(2) Thefeefor the renewal of the standard license shall be
$60.

(3) Thefeefor the renewal of the master educator license
shall be $60.

(4) The fee for the renewal of the substitute license shall
be $60.

(5) The fee for the renewal of the occupational (career
and technical) secondary license shall be $60.
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(6) Thefeefor therenewal of the professional administra-
tor license shall be $60.

(7) Thefeefor the renewal of the evaluator license shall
be $60.

(8) The fee for the renewal of the AEA administrator li-
cense shall be $60.

14.121(2) Adding endorsements. Effective September 1,
2004, The the fee for the addition of each endorsement to a
license, following the issuance of the initial license and en-
dorsement(s), shall be $2550. Applicantswho are unableto
secure a college or university recommendation for the addi-
tion of a new endorsement may ask the board of educational
examiners to analyze transcripts. Applicants who request
board of educational examiners transcript analysis shall be
assessed a $60 transcript evaluation fee for each new en-
dorsement requested. This fee shall be in addition to the fee
for adding the endor sement.

14.121(3) Duplicate licenses, authorizations, and state-
ments of professional recognition. No change.

14.121(4) Evauation fee. Effective September 1, 2004,
Each each applicant from an out-of-state institution for ini-
tia licensure shall include, in addition to the basic fee for the
issuance of alicense, a one-time nonrefundable $50 60 eval-
uation fee.

Effective September 1, 2004, Each each application or re-
quest for a statement of professional recognition shall in-
clude a one-time nonrefundable $50 60 evaluation fee.

14.121(5) One-year Class E license. The feefor theis
suance of a one-year Class E license based on an expired
Class A, Class B, Class C, Class D or teacher two-year ex-
change license shall be $100 125.

14.121(6) Late renewal fee fees. Effective September 1,
2000 2004, an additional fee of $25 per calendar month, not
to exceed $100 150, shall be imposed if a renewal applica
tion, two-year exchange license, or ClassA, B, C, D, or Eli-
cense is submitted after the date of expr ration of a pract|t| on-
er's license. . Y . =T

the Iatefee wi II be granted only upon ashowrng of extraordi-
nary circumstances rendering imposition of the fee unreason-
able.

ITEM 2. Amend subrule 17.7(3) asfollows:

17.7(3) Applicants An applicant renewing a professional
administrator’s or area education agency administrator’s li-
cense must submit documentation of completion of the eval-
uator training required in lowa Code section 284.10. Appli-
cants An applicant may apply for the five-year administrator
license upon completion of this training.

The feefor the five-year administrator licenseis $5060. If
the term of therenewed administrator license extends beyond
the term of the applicant’s current valid administrator or
evaluator license, the fee for the renewed administrator or
evaluator license will be prorated to equal $lO 12 per year of

a ThefoIIOW| ng are exampleﬁ of the rorated fees for

this extension.

(1) If the applicant-holds-an-administrator practitioner’s
current license that isvalidunti-2003 extended by five years,
the fee cost forthe-new-license is $50 60.

(2) If the applicant’s-administrator practitioner’s current
license isvalid-until- 2004 extended by four years, the fee cost
forthe new license is $40 48.

e
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(3) If the applicant’s-administrator practitioner’s current
license is valid-until 2005 extended by three years, the fee

cost forthe new license is $30 36.

(4) If the applicant's-administrator practitioner’s current
license isvalid-until 2006 extended by two years, the fee cost
forthenew-license is $20 24.

(5) If the applicant’s-administrator practitioner’s current
license is valid-until-2007 extended by one year, the fee cost
forthenewlicenseis $l@ 12.

(6) If the practitioner’s current license is extended by less
than one year, the cost is $12.

b. A waiver of this requirement may apply under the fol-
lowing conditions with appropriate documentation of any of
the following:

(1) The person is engaged in active duty in the military
service of this state or of the United States.

(2) The application of this requirement would impose an
undue hardship on the person for whom the waiver is re-
quested.

(3) The person is an administrator in an accredited non-
public school.

(4) The person is practicing alicensed profession outside
this state.

(5) The person is otherwise subject to circumstances that
would preclude the person from satisfying the approved child
and dependent adult abuse training in this state.

ITEm 3. Amend subrule 19.5(2) as follows:

19.5(2) Renewal. Five planned renewal activities/courses
related to athletic coaching approved in accordance with
guidelines approved by the board of educational examiners.
Beginning on or after July 1, 2000, each applicant for the re-
newal of acoaching authorization shall have completed one
renewal activity/course relating to the knowledge and under-
standing of professional ethics and legal responsihilities of
coaches. A one-year extension of the holder’s coaching au-
thorization will be issued if all requirementsfor the renewal
of the coaching authorization have not been met. This exten-
sionisnot renewable. Effective September 1, 2004, Thethe
cost-of fee for the one-year extension shall be $10 25.

ITEM 4. Amend rule 282—21.2(272,321) asfollows:

282—21.2(272,321) Validity. All fees are nonrefundable.
The behind-the-wheel driving instructor authorization shall
be valid for one calendar year, and it shall expire one year af-
ter issuedate. Effective September 1, 2004, Fhethe feefor the
issuance of the behind-the-wheel driving instructor authori-
zation shall be $10 25.

ITEM 5. Amend rule 282—21.5(272,321) as follows:

282—21.5(272,321) Renewal. All fees are nonrefundable.
Effective September 1, 2004, Fhethe behind-the-whedl driv-
ing instructor authorization may be renewed upon applica
tion, payment of the $10 25 renewal fee and verification of
successful completion of:

21.5(1) Providing behind-the-whed instruction for a
minimum of 12 clock hours during the previous school year;
and

21.5(2) Successful participation in at least one department
of transportation-sponsored or department of transportation-
approved behind-the-wheel instructor refresher course; and

21.5(3) Effective September 1, 2002, the child and depen-
dent adult abuse training approved by the state abuse educa-
tion review panel. A waiver of this requirement may apply
under the following conditions with appropriate documenta
tion of any of the following:
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a. The person is engaged in active duty in the military
service of this state or of the United States.

b. The application of this requirement would impose an
undue hardship on the person for whom the waiver is re-
quested.

c. The personispracticing alicensed profession outside
this state.

d. The person is otherwise subject to circumstances that
would preclude the person from satisfying the approved child
and dependent adult abuse training in this state.

e. The person has previoudy renewed alicense or autho-
rization issued by the board of educational examiners and, at
that time, reported the completion, within the past five years,
of child and dependent adult abuse training approved by the
state abuse education review panel.

ARC 3167B

ENVIRONMENTAL PROTECTION
COMMI SSION[567]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 459.103
and 459.312, the Environmental Protection Commission
hereby proposes to amend Chapter 65, “Animal Feeding Op-
erations,” lowa Administrative Code.

The proposed amendments implement statutory changes
to manure management plan requirements such that manure
application rates from a confinement feeding operation are
based on the phosphorus index. Additionally, some provi-
sions of rule 567—65.17(459) were reorganized to improve
clarity, and standard tables referred to in this chapter have
been updated to reflect current research data provided by
lowa State University. Other requirements within rule 567—
65.17(459) have been amended to improve the Department’s
implementation of the manure management plan program.
When the phosphorus index is implemented in a manure
management plan, a summary or copy of the conservation
plan for highly erodible cropland will no longer be required
as the inputs to the phosphorus index will determine the con-
servation practices utilized to minimize soil loss.

Any interested person may make written suggestions or
comments on the proposed amendments on or before March
26, 2004. Written comments should be directed to Gene
Tinker, Department of Natural Resources, Wallace State Of -
fice Building, 502 E. 9th Street, Des Moines, lowa 50319-
0034; fax (515)281-8895; E-mail gene.tinker@dnr.state.
iaus.

Persons are invited to present oral or written comments at
public hearings which will be held as follows:

Maar Park Conservation Center March 22, 2004
2943 Highway 9 26 p.m.
Ainsworth

Henry A. Wallace Bldg. March 23, 2004
Fourth Floor Conference Room 1:30 p.m.

502 East 9th Street
Des Moines
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Atlantic Public Library March 24, 2004

507 Poplar Street 6 p.m.

Atlantic

Spencer School Administrative March 25, 2004
Offices 6 p.m.

23 East 7th Street

Spencer

Gilbertson Nature Center March 26, 2004

2258 A Avenue 6 p.m.

Elgin

At the hearing, people will be asked to give their names
and addresses for the record and to confine their remarksto
the subject of the amendments.

These amendments are intended to implement lowa Code
section 459.312.

The following amendments are proposed.

ITEm 1. Amend 567—Chapter 65 by replacing refer-
ences to lowa Code chapter 455B with the appropriate cor-
responding references to lowa Code chapter 459.

ITEM 2. Amend rule 567—65.17(455B) as follows:

567—65.17(455B 459) Manure management plan content
requwements All manure management pIanssabnmﬁedaf—

latep are to be submltted on forms or electronlcally as pre—
scribed by the department. The plans shall include al of the
information specified in lowa Code section 455B.203
459.312 and as described below.

65.17(1) General.

a. A confinement feeding operation that is required to
submit a manure management plan to the department shall
not apply manure in excess of the nitrogen use levels neces-

&ary to obtaln optlmum crop ylelds nggenappueangn

dexisrequired in a manure management plan as prowded in
65.17(1)" d,” manure application rates shall be determined
on a field basis and shall not exceed the rates determined in
conjunction with the phosphorusindex. Information to com-
plete the required calculations may be obtained from the
tables in this chapter, actual testing samples or from other
credible sources including, but not limited to, lowa State
University, the United States Department of Agriculture
(USDA), a licensed professional engineer, or an individual
certified as a crop consultant under the American Registry of
Certified Professionals in Agronomy, Crops, and Soils
(ARCPACS) program, the Certified Crop Advisors (CCA)
program, or the Registry of Environmental and Agricultural
Professionals (REAP) program.

b. Manure management plans shall comply with the
minimum manure control requirements of 65.2(455B 459)
and the requirements for land application of manure in
65.3(455B 459).

c. Al-manure Manure management plans shall include
all of the following:

(1) The name of the owner and the name of the confine-
ment feeding operation, including mailing address and tele-
phone number.

(2) The name of the contact person for the confinement
feeding operation, including mailing address and telephone
number.
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(3) Thelocation of the conf| nement feeding operation-and
identified by
county, townsh| p, sectlon 1/4 sectlon and |f available, the
911 address.

(4) The animal unit capacity of the confinement feeding
operation and, if applicable, the animal weight capacity.

d. A person who submits a manure management plan
shall include a phosphorusindex as part of the manure man-
agement plan as follows:

(1) A person who submitted an original manure manage-
ment plan prior to April 1, 2002, shall submit a phosphorus
index with the first manure management plan update on and
after [the four-year anniversary date after these amendments
become effective].

(2) A person who submitted an original manure manage-
ment plan on or after April 1, 2002, but prior to [the date that
is 60 days after these amendments become effective], shall
submit a phosphorus index with the first manure manage-
ment plan update on and after [the two-year anniversary
date after these amendments become effective] .

(3) A person who submits an original manure manage-
ment plan on and after [the date that is 60 days after these
amendments become effective] shall include the phosphorus
index as part of the original manure management plan and
manure management plan updates.

65.17(2) Manure management plans for sales of manure.
Selling manure means the transfer of ownership of the ma-
nure for monetary or other valuable consideration. Selling
manure does not include a transaction where the consider-
ation isthe value of the manure, or where an easement, lease
or other agreement granting the right to use the land only for
manure application is executed.

a. Confinement feeding operations that will sell dry ma-
nure as a commercial fertilizer or soil conditioner regulated
by the lowa department of agriculture and land stewardship
(IDALS) under lowa Code chapter 200 or 200A shall submit
a copy of their site-specific IDALSIlicense or documentation
that manure will be sold pursuant to lowa Code chapter 200
or 200A, along with the department-approved manure man-
agement plan form for sales of dry manure.

b. A confinement feeding operation not fully covered by
paragraph “a’ above and that has an established practice of
selling manure, or the a confinement feeding operation that
contains an animal species for which selling manure is a
common practice, shall submit a manure management plan
that includes the following:

(1) AnUntil a phosphorusindexisrequired as part of the
manure management plan, an estimate of the number of
acres required for manure application shall be calculated by
dividing the total nitrogen available to be applied from the
confinement feeding operation by the crop usagerate. Crop
usage rate may be estimated by using a corn crop usage rate
factor and an estimate of the optimum crop yield for the prop-
erty in the vicinity of the confinement feeding operation.

(2) When a phosphorus index is required as part of the
manure management plan, an estimate of the number of acres
required for manure application shall be cal culated by one of
the following methods:

1. Dividing thetotal phosphorus (as P,Os) available to
be applied from the confinement feeding operation by the
corn crop removal of phosphorus. The corn crop removal of
phosphorus may be estimated by using the phosphorus re-
moval rate in Table 4a at the end of this chapter and an esti-
mate of the optimum crop yield for the property in the vicinity
of the operation.

2. Totaling the quantity of manure that can be applied to
each availablefield based on application rates determined in
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conjunction with the phosphorus index in accordance with
65.17(17), and ensuring that the total quantity that can be
applied isequal to or exceeds the manure annually generated
at the operation.

{2 (3) Thetotal nitrogen available to be applied from the
confinement feeding operation.

(4) The total phosphorus (as P.Os) available to be ap-
plied from the confinement feeding operation if the phospho-
rusindex isrequired in accordance with 65.17(1)“ d.”

(3) (5) An estimate of the annual animal production and
manure volume or weight produced.

{4) (6) A manuresaesform, if manure will be sold, shall
include the following information:

1. A place for the name and address of the buyer of the
manure.

2. A placefor the quantity of manure purchased.

3. The pI anned crop schedule and opt| mum crop yLeLd

timi ng of manure application.
5. A placefor the location of the field where themanure
including the number of acres where the ma-
nure will be applied.

6. A place for the manure application rate.

7. When a phosphorusindex is required as part of a ma-
nure management plan in accordance with 65.17(1)“ d,” a
place for a phosphorus index of each field receiving manure
including the factors used in the calculation.

(5) (7) Statements of intent if the manure will be sold.
The number of acres indicated in the statements of intent
shall be sufficient according to the manure management plan
to apply the manure from the confinement feeding operation.
The permit holder for an existing confinement feeding opera-
tion with a construction permit may submit past records of
manure salesinstead of statements of intent. The statements
of intent shall include the following information:

1. The name and address of the person signing the state-
ment.

2. A statement indicating the intent of the person to pur-
chase the confinement feeding operation’s manure.

3. Thelocation of the farm where the manure can be ap-
plied including the total number of acres available for ma-
nure application.

4. The signature of the person who may purchase the
confinement feeding operation’s manure.

{6) (8) The owner shall maintain in the owner’srecords a
current manure management plan and copies of al of the ma-
nure sales forms completed and signed by each buyer of the
manure and the applicant for three years after each sale. Ef-
fective [one year after these amendments become effective],
the owner shall maintain in the owner’srecordsall of the ma-
nure sales formsfor four years after each sale. Anowner of a
confinement feeding operation shall not be required to main-
tain current statements of intent as part of the manure man-
agement plan.

65.17(3) Manure management plan for nonsales of ma-
nure. Confinement feeding operations that will not sell al of
their manure shall submit the following for that portion of the
manure which will not be sold:

a. Cdculations to determine the land area required for
manure application.

b. The total nitrogen available to be applied from the
confinement feeding operation.

C. The pI anned crop schedule and optl mum crop yield
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d. Manure application methods and timing of the ap-
plication.

e. Thelocation of manure application.

f.  Anestimate of the annual animal production and ma
nure volume or weight produced.

g. Methods, structures or practicesthat will be used to re-
duce soil loss and prevent surface water pollution.

h. Methods or practices that will be utilized to reduce
odor if spray irrigation equipment is used to apply manure.

i.  When a phosphorus index is required as part of the
manure management plan in accordance with 65.17(1)" d,”
the following are required:

(1) The total phosphorus (as P,Os) available to be ap-
plied from the confinement feeding operation.

(2) A phosphorusindex of each field in the manure man-
agement plan including the factors used in the calculation.

65.17(4) Manure management plan calculations to deter-
mine land area required for manure appllcat|on

adequate land area to apply all manure from the confinement
feeding opera'uon for the pIanned crop schedule.
b. i ,

| Manure appl|cat|on
rates for the calculations shall be determined as follows:
(1) Until a phosphorus index is required in accordance

with 65.17(1)"
lowed.

(2) When a phosphorus index is required in accordance
with 65.17(1)“ d,” the requirements of 65.17(17) shall be fol-
lowed.

c. Nitrogen in addition to that allowed in the manure
management plan may be applied up to the amounts, indi-
cated by soil or crop nitrogen test results, necessary to obtain
the optimum crop yield.

d. Operations evaluated with the master matrix pursuant
to 65.10(3) that claim points for additional separation dis-
tance for the land application of manure must maintain those
distances for each year of the manure management plan.

65.17(5) Total nitrogen and total phosphorus (as P,Os)
available from the confinement feeding operation.

a. To determine the nitrogen content of the manure per
year, use the factorsin Table 3, “Annua Pounds of Nitrogen
Per Space of Capacity,” multiplied by the number of spaces
shall be used. To determine total phosphorus (as P,Os) con-
tent of the manure per year, the factorsin Table 3a, “ Annual
Pounds of Phosphorus Per Space of Capacity,” multiplied by
the number of spaces shall be used. If thetableistablesare
not used to determine the nitrogen or phosphorus content of
the manure per year, other credible sources for standard table
values or the actual nitrogen and phosphorus content of the
manure may be used. The actual nitrogen and phosphorus
content shall be determined by a laboratory analysis along
with measured volume or weight of the manure from the ma-
nure storage structure or from a manure storage structure
with similar design and management as similar to the con-
finement feeding operation’s manure storage structure.

d,” the requirements of 65.17(18) shall be fol-
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If an actual sample |s
used to represent the nutrient content of manure, the sample
shall be taken in accordance with lowa Sate University ex-
tension publication PM 1558, “ Management Practices. How

to Sample Manure for Nutrient Analysis.” The department
may require documentation of the manure sampling protocol
or take a split sample to verify the nutrient content of the op-
eration’s manure.

lrrigated liquids with-no-incorporation———0.60
65.17(6) Caleulatingthecrop-usagerate Optimum crop
yleld and crop schedule.

beusedr To determr nethe optl mum crop y|eId the apphcant
may either exclude the lowest crop yield for the period of the
crop schedule in the determination or alow for a crop yield
increase of 10 percent. In using these methods, adjustment to
update yield averagesto current yield levels may be madeif it
can be shown that the available yield data is not representa-
tive of current yields. The optimum crop yield shall be deter-
mined using any of the following methods for the cropland
where the manureis to be applied:

(1) Soil survey interpretation record. The plan shall in-
clude a soil-type map showing types soil map units for the
fields where manure will be applied. The optimum crop
yield for each field shall be determined by using the weighted
average of the soil interpretation record yields for the soilson
the cropland where the manure is to be applied. Sail inter-
pretation records from the Natural Resources Conservation
Service shall be used to determine yields based on soil type

land-where the manure isto-be applied. USDA county crop
yields. The plan shall use the county yield data from the
USDA lowa Agricultural Statistics Service.

minimum of the most recent three years of yield data for the
crop is submitted. These yields can be proven on a field-by-
field or farm-by-farmbasis. Crop disaster years may be ex-
cluded when a USDA Farm Service Agency crop disaster
payment or crop insurance payment is made for the field or
farm. Excluded years shall be replaced by the most recent
nondisaster years. Proven yield data shall be submitted with
an original manure management plan, and any new proven
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yield data shall be submitted as part of the next annual ma-
nure management plan update. Proven yield data that isre-
used is not required to be resubmitted but shall be maintained
at the site with the current manure management plan. Any of
the following proven yield methods may be used:

1. Proven yields for USDA Farm Service Agency. The
plan shall use proven yield data or verified yield data for
Farm Service Agency programs.

2. Provenyieldsfor multiperil crop insurance. Yieldses-
tablished for the purpose of purchasing multiperil crop in-
surance shall be used as proven yield data.

3. Proven yields from other methods. The plan shall use
the proven yield data and indicate the method used in deter-
mini ng the proven yield.

b. Crop schedule. Crop schedules shall include the name
and total acres of the planned crop on a field-by-field or
farm-by-farm basis where manure application will be made.
A map can may be used to indicate crop plans schedules by
field or farm. Theseplans The planned crop schedule shall
name the erep-that-is crop(s) planned to be grown in-each
suceessive-growing-season for the length of the crop rotation
beginning with the crop planned or actualy grown during the
year thisplan |ssubm|tted or theﬂrst year rranurevvrll be ap—

syeyeap& The conflnement feedl ng operat|on owner shaII
not be penalized for exceeding the nitrogen or phosphorus
application rate for an unplanned crop, if crop schedules are
altered because of weather, farm program changes, market
factor changes, or other unforeseeable circumstances.

65.17(7) No change.

65.17(8) Location of manure application.

a. The manure management plan shall identify each
farm where the manure will be applied, the number of acres
that will be available for the application of manure from the
confinement feeding operation, and the basis under which
the land is available.

b. Theoriginal manure management plan shall include a
copy of each written agreement executed with the owner of
the land where manure will be applied. The written agree-
ment shall indicate the acres on which manure from the con-
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finement feeding operation may be applied and the length of
the agreement. A written agreement is not required if the
land is owned or rented for crop production by the owner of
the confinement feeding operation.

c. The current manure management plan must also in-
clude a copy of each written agreement executed with the
landowner when the location where the manure will be ap-
plied to land not owned or rented for crop production by the
owner of the confinement feeding operation is changed. If a
present location becomes unavailable for manure applica
tion, additional land for manure application shall be identi-
fied in the current manure management plan prior to the next
manure application period.

d. For manure management plan updates, written agree-
ments that remain valid for land included in the original ma-
nure management plan need not be resubmitted. Wkitten
agreements for land not included in the original manure
management plan or previous updates must be submitted as
part of the next update after the execution of the agreement.

65.17(9) No change.

65.17(10) Methods to reduce soil loss and potential sur-
face water pollution. The manure management plan shdl in-
clude an identification of the methods, structures or practices
that will be used to prevent or diminish soil loss and potential
surface water pollution during the application of manure.
The plan shall include a summary or copy of the conservation
plan for the cropland where manure from the animal feeding
operation will be applied if the manure will be applied on
highly erodible cropland. The summary or a copy of the con-
servation plan for cropland included in the original manure
management plan or subsequent updates need not be resub-
mitted with manure management plan updates. However, if
manure will be applied on highly erodible cropland not in-
cluded in the original manure management plan or subse-
guent updates, the summary or a copy of the conservation
plan must be submitted with the next manure management
plan update. The conservation plan shall be the conservation
plan approved by the local soil and water conservation dis-
trict or its equivalent. The summary of the conservation plan
shall identify the methods, structures or practices that are
contained in the conservation plan. When a phosphorusin-
dexisrequired in accordance with 65.17(1)“ d,” inlieu of a
summary or copy of the conservation plan, the manure man-
agement plan shall indicate for each field in the plan, the
crop rotation, tillage practices and supporting practices used
to calculate sheet and rill erosion for the phosphorus index
and shall identify the highly erodible cropland where manure
will be applied. The manure management plan may include
additional information such as whether the manure will bein-
jected or incorporated or the type of manure storage struc-
ture.

65.17(11) No change.

65.17(12) Current manure management plan. The owner
of a confinement feeding operation which who isrequired to
submit a manure management plan shall maintain a current
manure management pI anat the site of the conf| nement feed-

or at a res dence or offl ce of the owner
or operator of the operation within 30 miles of the site. The
plan shall include completed manure sales forms for a con-
finement feeding operation from which manure is sold. If
manure management practices change, a person required to
submit a manure management plan shall make appropriate
changes consistent with this rule. If values other than the
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standard table values are used for manure management plan
calculations, the source of the values used shall be identified.

65.17(13) Record keeping. Records shall be maintained
by the owner of a confinement feeding operation which who
is required to submit a manure management plan. Thisre-
corded information shall be maintained for three years fol-
lowing the year of application or for the length of the crop
rotation, whichever is greater. Effective [one year after these
amendments become effective], records shall be maintained
for four years following the year of application or for the
length of the crop rotation, whichever is greater. Records
shall be maintai ned a the ste of the oonfl nement feedi ng op-

4558—293 or at ares dence or off| ce of the owner or operator
of the facility within 30 miles of the site. Records to demon-
strate compliance with the manure management plan shall in-
clude the foI lowing:

cul ate the manure appl i cat| on rate

(1) Optimumyield for the planned crop.

(2) Types of nitrogen credits and amounts.

(3) Remaining crop nitrogen needed.

(4) Nitrogen content and first year nitrogen availability of
the manure.

(5) Phosphorus content of the manure if required in ac-
cordance with 65.17(3)“i.” If an actual sampleisused, doc-
umentat|on shall be provided.

If phosphorusbased ap—
plication rates are used, the followi ng shall be included:
(1) Crop rotation.
(2) Phosphorus removed by crop harvest of that crop
rotation.

d. The Actual manure application rate. information:

(1) Methods of application when manure from the con-
finement feeding operation was applied.

(2) Date(s) when the manure from the confinement feed-
ing operation was applied.

(3) Location of the field where the manure from the con-
finement feeding operation was applied, including the num-
ber of acres.

(4) The manure application rate.

e. Date(s) and application rate of commercial nitrogen
and phosphor us on fields that received manure.

f. When a phosphorus index is required in accordance
with 65.17(1)" d,” a copy of the current soil test lab results
for each field in the manure management plan.

g. For sales of manure under 65.17(2)“b,” record-
keeping requirements of 65.17(2)" b” (8) shall be followed.

65.17(14) Record inspection. The department may in-
spect a confinement feeding operation at any time during
normal working hours and may inspect the manure manage-
ment plan and any records required to be maintained. Asre-
quired in lowa Code section-455B.203(5) 459.312(12), lowa
Code chapter 22 shall not apply to the records which shall be
kept confidentia by the department and its agents and em-
ployees. The contents of the records are not subject to disclo-
sure except as follows:
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a.  Upon waiver by the owner of the confinement feeding
operation.

b. Inan action or administrative proceeding commenced
under this chapter. Any hearing related to the action or pro-
ceeding shall be closed.

¢. When required by subpoena or court order.

65.17(15) No change.

65.17(16) Soil sampling requirements for fields where the
phosphorus index must be used. Soil samples shall be ob-
tained from each field in the manure management plan at
least once every four years. Each soil sample shall be ana-
lyzed for phosphorus and pH. The soil sampling protocol
shall meet all of the following requirements:

a. Acceptable soil sampling strategies include, but are
not limited to, grid sampling, management zone sampling,
and soil type sampling. Procedural details can be taken from
lowa Sate University extension publication PM 287, “ Take a
Good Soil Sample to Help Make Good Decisions,” NCR-13
Report 348, “ Soil Sampling for Variable-Rate Fertilizer and
Lime Application,” or other credible soil sampling publica-
tions.

b. Each soil sample must be a composite of at least ten
soil cores distributed throughout the sampling area, with
each core containing soil from the top six inches of the soil
profile.

c. Each soil sample shall represent no more than ten
acres.

d. Soil analysis must be performed by a lab enrolled in
the IDALS soil testing certification program.

e. The soil phosphorus test method must be an appropri-
ate method for use with the phosphorus index. If soil pH is
greater than or equal to 7.4, soil phosphorus data from the
Bray-1 extraction method is not acceptable for use with the
phosphorus index.

65.17(17) Use of the phosphorusindex. Manure applica-
tion rates shall be determined in conjunction with the use of
the lowa Phosphor us Index as specified by the USDA Natu-
ral Resources Conservation Service (NRCS) lowa Technical
Note No. 25.

a. The phosphorusindex shall be used on each individu-
al field in the manure management plan. The fields must be
contiguous and shall not be divided by a thoroughfare or a
watercourse as each is defined in this chapter. Factorsto be
considered when a field is defined may include, but are not
limited to, cropping system, erosion rate, soil phosphorus
concentration, nutrient application history, and the presence
of site-specific soil conservation practices.

b. When the phosphorusindex is used on a field, the ero-
sion rate fromthe most erosive soil map unit that isat least 10
percent of thetotal field area shall be considered the erosion
rate for the entire field.

c. Theaverage (arithmetic mean) soil phosphorus con-
centration of a field shall be used in the phosphorus index.

d. Soil phosphorus concentration data is considered val-
id for usein the phosphorus index if the data is four yearsold
or less and meets the requirements of 65.17(16).

e. For an original manure management plan, previous
soil sampling data that does not meet the requirements of
65.17(16) may be used in the phosphorusindex if the data is
four yearsold or less. In the case of fields for which soil sam-
pling data is used that does not meet the requirements of
65.17(16), the fields must be soil sampled according to the
reguirements of 65.17(16) no more than one year after the
manure management plan is approved.

f. The following are the manure application rate re-
quirements for fields that are assigned the phosphorus index
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site vulnerability ratings below as determined by the NRCS
lowa Technical Note No. 25 to the NRCS 590 standard
rounded to the nearest one-hundredth:

(1) VeryLow or Low (0-2).

1. Manure shall not be applied in excess of a nitrogen-
based rate in accordance with 65.17(18).

2. If, pursuant to 65.17(19), manure is applied at
phosphorus-based rates within soil sampling periods on
fieldsinthe \ery Low or Low risk category, each soil sample
may represent up to 20 acres for the next required soil sam-
pling.

(2) Medium (>2-5).

1. Manure shall be applied at phosphorus-based rates
in accordance with 65.17(19). Manure may be applied at
nitrogen-based rates in accordance with 65.17(18) if soil
conservation and manure management practices are
planned so that the phosphorusindex rating is not increased
above the Medium risk category.

2. If, pursuant to 65.17(19), manure is applied at
phosphorus-based rates within soil sampling periods on
fieldsin the Medium risk category, each soil sample may rep-
resent up to 20 acres for the next required soil sampling.

(3) Highor \Very High (>5).

1. No manure shall be applied unless soil conservation
or manure management practices are adopted which reduce
the phosphorusindex to at least the Medium risk category.

2. If soil conservation or manure management practices
are adopted which reduce the phosphorus index to Medium,
manure may be applied according to the Medium risk cri-
teria.

g. Additional commercial fertilizer may be applied as
follows on fields receiving manure:

(1) Phosphorus fertilizer may be applied in addition to
phosphorus provided by the manure up to amounts recom-
mended by soil tests and lowa Sate University extension
publication PM 1688, “ General Guide for Crop Nutrient
Recommendationsin lowa.”

(2) Nitrogen fertilizer may be applied up to the amounts
indicated by soil test nitrogen results or crop nitrogen test re-
sults as necessary to obtain the optimum crop yield.

h. Updating the phosphorus index.

(1) When any inputs to the phosphorus index change, an
operation shall recal culate the phosphorus index and adjust
the application rates if necessary. If a change in the phos-
phorus index requires a change in the application rate, the
information shall be submitted with the next annual manure
management plan update.

(2) If additional land becomes available for manure ap-
plication, the phosphorusindex shall be calculated to deter-
mine the manure application rate before manure is applied,
and all required information shall be submitted with the next
annual manure management plan update.

(3) An operation must submit a complete manure man-
agement plan using a new phosphorus index for each field in
the manure management plan a minimum of once every four
years.

65.17(18) Requirements for application of a nitrogen-
based manure rateto a field.

a. Nitrogen-based application rates shall be based on
the total nitrogen content of the manure unless the calcula-
tions are submitted to show that nitrogen crop usage rates
based on plant-available nitrogen have not been exceeded
for the crop schedule submitted.

b. The correction factor for nitrogen losses shall be de-
termined for the method of application by the following or
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from other credible sources for nitrogen volatilization
correction factors.

Knifed in or soil injection of liquids 0.98
Surface-apply liquid or dry with

incorporation within 24 hours 0.95
Surface-apply liquid or dry with

incorporation after 24 hours 0.80
Surface-apply liquids with no incorporation 0.75
Surface-apply dry with no incorporation 0.70
Irrigated liquids with no incorporation 0.60

c. Nitrogen needed for the crop shall be based on the op-
timum crop yields as determined in 65.17(6) and crop nitro-
gen usage rate factor valuesin Table 4 at the end of this chap-
ter or other credible sources.

d. A nitrogen-based manure rate shall account for le-
gume production in the year prior to growing corn or other
grass crops and shall account for any planned commercial
fertilizer application.

65.17(19) Requirements for application of a phosphorus-
based manure rate to a field.

a. Phosphorus removal by harvest for each crop in the
crop schedule shall be determined using the optimum crop
yield as determined in 65.17(6) and phosphorus removal
rates of the harvested crop from Table 4a at the end of this
chapter or other credible sources. Phosphorus crop removal
shall be determined by multiplying optimum crop yield by the
phosphorus removal rate of the harvested crop.

ITEm 3. Amend 567—Chapter 65, Table 3, asfollows:
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b. Phosphorusremoval by the crop schedule shall be de-
termined by summing the phosphorus crop removal values
determined in 65.17(19)" a” for each crop in the crop sched-
ule.

c. The phosphorus applied over the duration of the crop
schedule shall be less than or equal to the phosphorus re-
moved with harvest during that crop schedule as calculated
in 65.17(19)“b” unless additional phosphorus is recom-
mended by soil tests and lowa State University extension
publication PM 1688, “ General Guide for Crop Nutrient
Recommendationsin lowa.”

d. Additional requirements for phosphorus-based rates.

(1) No single manure application shall exceed the
nitrogen-based rate of the planned crop receiving the partic-
ular manure application.

(2) No single manure application shall exceed the rate
that applies to the expected amount of phosphorus removed
with harvest by the next four anticipated crops in the crop
schedule.

e. If the actual crop schedule differs from the planned
crop schedule, then any surplus or deficit of phosphorus shall
be accounted for in the subsequent manure application.

f.  When manure is applied according to phosphorus-
based requirements, nitrogen fertilizer in addition to nitro-
gen provided by manure may be applied to meet the crop’sre-
maining need for nitrogen.

TABLE 3
Annual Pounds of Nitrogen Per Space of Capacity
Source: PM 1811, Managing Manure Nutrients for Crop Production

Swine Space
Nursery, 25 Ib. 1 head
Grow-finish, 150 Ib.
Formed storage*
Dry feeders 1 head
Wet/dry feeders 1 head
Earthen storage** 1 head
Lagoon*** 1 head
Gestation, 400 |b. 1 head
Sow & Litter, 450 Ib. 1 crate

Farrow-nursery
Farrow-finish

Per sow in breeding herd
Per sow in breeding herd

Dairy, Confined Space
Cows, 1200 & up Ib. 1 head
Heifers, 900 Ib. 1 head
Calves, 500 Ib. 1 head
Vesl calves, 250 Ib. 1 head
Dairy herd Per productive cow in herd
Beef, Confined Space
Mature cows, 1000 Ib. 1 head
Finishing, 900 Ib. 1 head
Feeder calves, 500 Ib. 1 head
Poultry Space
Layer, cages 1000 head
Broiler, litter 1000 head

Liquid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
2 1 5
21 29
2319 29
14 29
6 29
1427 5 39
32 11 86
22 8 85
150 44 172
Liquid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
129 164 59 239 140
9781 44 17965
54 45 24 100 15
2722 12 5010
203 169 87 393 180
Liquid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
105 23 147
95 19 132
53 11 73
Dry Manure
367

585
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Poultry (cont’ d)
Turkeys, litter

Space
1000 head

*  Formed manure storage structure
**  Earthen manure storage basin

*** Anaerobic lagoon

ITEM 4. Amend 567—Chapter 65 by adopting the following new Table 3a:

Swine
Nursery, 25 Ib.
Grow-finish, 150 Ib.
Formed storage*
Dry feeders
Wet/dry feeders
Earthen storage**
Lagoon***
Gestation, 400 |b.
Sow & Litter, 450 Ib.
Farrow-nursery
Farrow-finish

Dairy, Confined
Cows, 1200 & up Ib.
Heifers, 900 Ib.
Calves, 500 Ib.

Veal calves, 250 |b.
Dairy herd

Besf, Confined

Mature cows, 1000 Ib.
Finishing, 900 Ib.
Feeder calves, 500 Ib.

Poultry
Layer, cages
Broiler, litter
Turkeys, litter

Annual Pounds of Phosphorus (as P,Os) Per Space of Capacity

Space
1 head

1 head

1 head

1 head

1 head

1 head

1 crate
Per sow in breeding herd
Per sow in breeding herd

Space
1 head
1 head
1 head
1 head
Per productive cow in herd

Space
1 head
1 head
1 head

Space
1000 head
1000 head
1000 head

*  Formed manure storage structure
**  Earthen manure storage basin

*** Anaerobic lagoon

Source: PM 1811, Managing Manure Nutrients for Crop Production
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Dry Manure
1400
TABLE 3a
Liguid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
1 0.7 3
15 18
13 18
10 18
5 18
27 4 25
26 8 55
18 6 55
109 33 110
Liguid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
78 44 42
38 33 20
22 18 5
10 9 3
80 66 80
Liguid, Pit* or Basin**  Liquid, Lagoon***  Solid Manure
66 17 73
59 14 66
33 8 37
Dry Manure
840
585
1400

ITEM 5. Amend 567—Chapter 65 by adopting the following new Table 4a:

TABLE 4a

Phosphorus Removal for lowa Crops
Source: PM 1688, General Guide for Crop Nutrient Recommendations in lowa

CROP

Corn

Corn silage
Soybeans
Alfdfa

Oat and straw

PO
UNITS (poun%js/5unit)
bu. 0.375
ton (65% H,0) 35
bu. 0.8
ton 125
bu. 0.4
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CROP

Wheat

Smooth brome
Orchard grass
Tall fescue
Switch grass
Sorghum-sudan
Vetch

Red clover
Perennial rye grass
Timothy
Wheat straw
Oat straw

ITEM 6. Amend 567—Chapter 65, Table 5, asfollows:

Swine
Nursery, 25 Ib.
Grow-finish, 150 Ib.
Formed storage*
Dry feeders
Wet/dry feeders
Earthen storage**
Lagoon***
Gestation, 400 |b.
Sow & Litter, 450 Ib.
Farrow-nursery
Farrow-finish

Dairy, Confined
Cows, 1200 & up Ib.
Heifers, 900 Ib.
Calves, 500 Ib.

Veal calves, 250 Ib.
Dairy herd

Beef, Confined

Mature cows, 1000 |b.

Finishing, 900 Ib.
Feeder calves, 500 Ib.

Poultry
Layer, cages
Broiler, litter
Turkeys, litter

Space
1 head

1 head

1 head

1 head

1 head

1 head

1crate
Per sow in breeding herd
Per sow in breeding herd

Space
1 head
1 head
1 head
1 head
Per productive cow in herd

Space
1 head
1 head
1 head

§pace
1000 head
1000 head
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P,O
UNITS (poun%js/5unit)
bu. 0.6
ton 9
ton 14
ton 12
ton 12
ton 12
ton 12
ton 12
ton 12
ton 9
ton 4
ton 5
TABLES
Manure Production Per Space of Capacity
Daily Yearly
Liquid, Pit* or Basin**  Liquid, L agoon*** Solid Manure
0.2gd 0.7 ga 0.34 tons
1.2 ga 2.05 tons
0.840.90 gd 2.05 tons
1.2 ga 2.05 tons
41 gd 2.05 tons
1.63.0gd 3.7¢d 2.77 tons
35¢d 7.50d 6.16 tons
2.2 gd 5.4 ga 6.09 tons
9.4 ga 30gd 12.25 tons
Liquid, Pit* or Basin**  Liquid, L agoon*** Solid Manure
11.818.0¢d 40.1 ga 19.93 14 tons
8.8 ga 29.9 gd 14.95 6.5 tons
4.9 gd 16.5gd 830 1.5tons
2.5 ga 8.2 ¢gd 4151.1tons
18.5 ga 59.8 gal 3277 20 tons
Liquid, Pit* or Basin**  Liquid, L agoon*** Solid Manure
7.2 ga 15.7 gd 12.23 tons
6.5 ga 131 gd 11.00 tons
3.6gd 7.3 ¢gd 6.11 tons
Dry Manure
10.5tons
9.00 tons
35.00 tons

1000 head

*  Formed manure storage structure
**  Earthen manure storage basin

***  Anaerobic lagoon
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ARC 3163B ARC 3185B
HUMAN SERVICES HUMAN SERVICES
DEPARTMENT[441] DEPARTMENT[441]

Notice of Termination

Pursuant to the authority of lowa Code sections 17A.22,
22.11, and 217.6, the Department of Human Services termi-
nates rule making initiated by its Notice of Intended Action
published in the lowa Administrative Bulletin on October 29,
2003, as ARC 2901B.

The Notice proposed to amend Chapter 7, “Appeals and
Hearings,” Chapter 9, “Public Records and Fair Information
Practices,” Chapter 13, “Program Evaluation,” Chapter 28,
“Policies for All Ingtitutions,” Chapter 75, “Conditions of
Eligibility,” and Chapter 93, “PROMISE JOBS Program,”
lowa Administrative Code, to implement technical changes,
including compliance with Public Law 104-191, the Health
Insurance Portability and Accountability Act (HIPAA) of
1996.

These amendments were also Adopted and Filed Emer-
gency and were published on the same date as ARC 2902B.
The purpose of the Notice was to solicit comment. Since no
comments were received and no changes are required, there
is no need to proceed further with rule making for ARC
2901B.

ARC 3162B

HUMAN SERVICES
DEPARTMENTI[441]

Notice of Termination

Pursuant to the authority of lowa Code sections 234.6 and
249A 4, the Department of Human Services terminates the
rule making initiated by its Notice of Intended Action pub-
lished in the lowa Administrative Bulletin on December 10,
2003, as ARC 3024B.

The Notice of Intended Action proposed to amend Chap-
ter 51, “Eligibility,” Chapter 52, “Payment,” and Chapter 75,
“Conditions of Eligibility,” lowa Administrative Code, to
make annual adjustments to the State Supplementary Assis-
tance and Medicaid programs based on annua Supplemental
Security Income cost-of-living adjustments and consumer
price index figures.

These amendments were also Adopted and Filed Emer-
gency and published on the same date as ARC 3023B. The
Notice was published to solicit comments. Since no com-
ments were received and no changes are required, thereisno
need to proceed further with rule making for ARC 3024B.

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code Supplement sec-
tion 235.7, the Department of Human Services proposes to
amend Chapter 202, “Foster Care Services,” lowa Adminis-
trative Code.

These amendments implement the legislative directivein
2003 lowa Acts, chapter 117, for the Department to establish
local “transition committees’ to review the plans for prepar-
ing youth in foster care for the transition to adulthood. lowa
Code Supplement section 232.2(4)“f” requires the agency
preparing a case permanency plan for a child 16 years of age
or older to include a section on services to assist the child in
preparing for the transition from foster care to independent
living. The purpose of the local transition committeesisto
review and approve these plans and to identify and address
gaps in the services and supports needed to meet the needs of
these youth.

These amendments al so:

e Update the term “regional administrator” to “service
area manager” and the term “region” to “service ared’ for
consistency throughout the chapter. These amendments re-
flect the current organization of the Department.

e Update aform number and remove references to obso-
lete versions of the case permanency plan.

These amendments do not provide for waiversin specified
situations because the requirements for the committees are
set by statute and the other changes are technical in nature.

Any interested person may make written comments on the
proposed amendments on or before March 10, 2004. Com-
ments should be directed to the Office of Policy Analysis,
Department of Human Services, Hoover State Office Build-
ing, 1305 East Walnut Street, Des Moines, lowa 50319-0114.
Comments may be sent by fax to (515)281-4980 or by E-mail
to policyanalysis@dhs.state.ia.us.

These amendments are intended to implement lowa Code
Supplement section 235.7.

The following amendments are proposed.

ITEM 1. Amend rule 441—202.1(234) asfollows:

Rescind the definition of “regional administrator.”

Amend the definition of “department” as follows:

“Department” shall mean the lowa department of human
services and includes the-county-and-regional local offices of
the department.

Adopt the following new definition:

“Service area manager” shall mean the department em-
ployee responsible for managing department offices and per-
sonnel within the service area and for implementing policies
and procedures of the department.

ITEM 2. Amend subrules 202.2(5), 202.6(5), 202.8(1),
202.8(2), and 202.13(3) by replacing the phrase “regional
administrator” with the phrase “service area manager”
wherever it appears.
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ITEm 3. Amend subrules 202.6(2) and 202.6(4) as fol-
lows:

202.6(2) For placement in a foster family home super-
vised directly by department staff, Form SS-2605-0

470-0716, Foster Family Placement Contract, shall be com-
pleted by the provider and department representatives. A
new foster family placement contract shall be completed
when the rate of payment or specia provisions change.
202.6(4) The case permanency plan shall be reviewed at
least every six months to-assure ensure appropriateness of the
child's placement A copy of the subsequent case plan—m-

tetheeoupt shaII be submltted to the court every SlX months
unless the court orders a different frequency for reports.

ITEM 4. Amend rule 441—202.7(234) as follows:

441—202.7(234) Out-of-region area placements.

202.7(1) When the department makes a placement of a
child in the foster care system out of the region service area
in which the child resides, this placement shall occur only
when there is no appropriate placement within theregion ser-
vice area, when the placement is necessary to facilitate reuni-
fication of the child with the parents, or when an out-of-
region area agency is closer to the community where the
child resides than an in-region area agency offering the same
Services.

202.7(2) The authority for approving out-of-region area
placements rests with both the placing and receiving-regional

service area managers.

202.7(3) Transfer of responsibility for supervision, plan-
ning, and visitation shall be approved by the placing and re-
ceiving regional-administrators service area managers and,
when appropriate, by the court.

This rule is intended to implement lowa Code section
234.6(6)“b.”

ITEM 5. Amend rule 441—202.15(234) as follows:

Amend subrule 202.15(4) as follows:

202.15(4) Copies of the initial and subsequent case per-
manency plans shall be provided to the child, the child’s par-
ents, and the foster care provider. Copies shall aso be pro-
vided to the following, if involved in services to the child:
the juvenile court officer, the judge, the child's attorney, the
child’s guardian ad litem, the child's guardian, the child's
custodian, the child's court-appointed special advocate, the
parents’ attorneys, the county attorney, the state foster care
review board, and any other interested parties identified on
Eepm%OZQ—FaeeSheet in the plan.

Rescind subrule 202.15(6).

ITEM 6. Amend subrule 202.16(1), paragraph “f,” as
follows:

f. References from the regional-administrator service
area manager for the department region service area in
which the proposed psychiatric medical institution for chil-
dren would be located, the chief juvenile court officer of the
judicial district in which the proposed psychiatric medical in-
stitution for children would be located and the applicant’s|i-
censor from the department of inspections and appeals or de-
partment of public health.

ITEM 7. Amend rule 441—202.17(232) as follows:
Amend the catchwords as follows:

441—202.17(232) Regional Area group caretargets.
Amend subrule 202.17(1) asfollows:
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Amend the introductory paragraph and paragraph “a,
introductory paragraph, as follows:

202.17(1) Regional Area target. A group care budget tar-
get shall be established for each departmental region service
area, which shal be based on the annual statewide group care
appropriation established by the general assembly.

a. The department and the judicial branch shall jointly
develop aformulafor allocating the group care appropriation
among the departmental regions service areas. The formula
shall be based on:

Amend paragraphs“c,” “d,” and “€” asfollows:

c.  Upon written agreement of the affected regional-ad-
ministrators service area managers and chief juvenile court
officers, regions service areas may transfer part of their
group care budget from one+egion service area to another. A
region service area may exceed its budget target figure up to
5 percent during the fiscal year, providing that the overall
funding alocation by the department for all child welfare
services in the region service area is not exceeded.

d. Notwithstanding the statewide appropriation estab-
lished in this subrule, abudget established in aregion's ser-
vice area’s group care plan pursuant to lowa Code section
232.143 may be exceeded, agroup care placement may be or-
dered, and state payment may be made if the review orga-
nization finds that the placement is necessary to meet the
child's service needs and if the region service area has addi-
tional funds transferred from another region service area or
if the region service area is within 5 percent of its group
care budget target figure pursuant to 441—paragraph
202.17(1)*c.”

The department and juvenile court services shall work to-
gether to ensure that aregion’s service area’s group care ex-
penditures shall not exceed the funds allocated to the region
service area for group care in the fiscal year.

e Ifa any time after September 30, 1998, annualization
of aregion's service area’s current expenditures indicates a
region service area is at risk of exceeding its group foster
care expenditure target under lowa Code section 232.143 by
more than 5 percent, the department and juvenile court ser-
vices shall examine all group foster care placements in that
region service area in order to identify those which might be
appropriate for termination. In addition, any aftercare ser-
vices believed to be needed for the children whose place-
ments may be terminated shall be identified. The department
and juvenile court services shall initiate action to set disposi-
tional review hearings for the placements identified. In the
dispositional review hearing, the juvenile court shall deter-
mine whether needed aftercare services are available and
whether termination of the placement isin the best interest of
the child and the community.

Amend subrule 202.17(2) as follows:

202.17(2) Regional-plan Plan for achieving target. For
each of the departmental regions service areas, representa
tives appointed by the department and juvenile court services
shall establish a plan for containing the expenditure for chil-
dren placed in group care within the budget target allocated
to that region service area. The plan shall include monthly
targets and strategies for developing alternatives to group
care placements.

The plans shall also ensure potential group care referrals
are reviewed by the review organization prior to submission
of arecommendation for group care placement to the court.

Each regional area plan shall be established in advance of
the fiscal year to which the regional plan applies. To the ex-
tent possible, the department and the juvenile court shall
coordinate the planning required under this subrule with
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planning for services paid under lowa Code section 232.141,
subsection 4. The department’s regional-administrator ser-
vice area manager shall communicate regularly, as specified
in the regional area plan, with the juvenile courts within the
region service area concerning the current status of the re-
gional plan’s implementation.

ITEM 8. Adopt new rule 441—202.18(235) as follows:

441—202.18(235) Local transition committees. Local
transition committees shall be established in each of the de-
partmental service areas. The service area manager or desig-
nee shall determine the number of local transition committees
needed within the service area, set operating policies and pro-
cedures, and appoint committee membership.

202.18(1) Purpose. The purpose of local transition com-
mittees, as established by lowa Code Supplement section
235.7, isto ensure that the transition needs of youth in foster
care who are 16 years of age or older have been addressed in
order to assist the youth in preparing for the transition from
foster care to adulthood.

202.18(2) Membership. Each committee shall have ades-
ignated number of members.

a. The standing committee membership may include,
but is not limited to:

(1) Department staff involved with child welfare, adult
services, or transition planning.

(2) Juvenile court services staff.

(3) Adult service system staff.

(4) Education staff.

(5) Service care provider representation.

(6) Others knowledgable about community resources.

b. Additionally, nonstanding membership may include
those knowledgable about the youth, including the child’'s
court-appointed special advocate, guardian ad litem, and ser-
vice or care providers.

c. In areas where teams or boards aready in existence
areinvolved in review and planning for youth needs, such as
the foster care review board or child welfare funding decate-
gorization boards, such teams or boards may serve as local
transition committees.

202.18(3) Duties. Local transition committees shall ad-
dress the transition needs of youth in foster care who are 16
years of age or older and who have a case permanency plan as
defined in lowa Code Supplement section 232.2. Each com-
mittee shall have operating policies and procedures to carry
out the duties below.

a. Each committee shall establish a process for review
and approval of written transition plans for youth for whom
the committee has placement responsibility that meets a con-
tinuum of case needs and coordinates with local transition
planning protocol. The process may include a paper review
or an in-person review, or both, according to case need.

b. The committee may be involved when the youth is at
least 16 years of age, but shall be involved in reviewing and
approving ayouth’s transition plan before the youth reaches
age 17"-.

c. Inreviewing ayouth’'stransition plan, the committee
shall identify and act to address gaps existing in services or
supports available that would assist the youth in the transition
from foster care to adulthood.

d. For those youth expected to need services as adults,
the committee shall ensure that the transition plan was devel-
oped with the participation of any person reasonably ex-
pected to be a service provider when the youth becomes an
adult or to become responsible for the costs of services at that
time.
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e. The committee shall ensure that transition planning
and review is coordinated with overall case planning and re-
view. Committee review and approval shall beindicated in
the youth’s case permanency plan.

f.  With respect to meetings involving a specific youth
receiving foster care and the youth's family, the local transi-
tion committees are not subject to lowa Code chapter 21.

g. Theinformation and records of or provided to alocal
transition committee regarding a youth receiving foster care
and the youth’'s family are not public records pursuant to
lowa Code chapter 22 when the records relate to the foster
care placement and transition needs of the youth.

h. Members of the committees are subject to the stan-
dards of confidentiality set forth in lowa Code sections
600.16, 217.30 and 235A.15.

202.18(4) Report. The service area manager or designee
shall submit areport on transition planning committees to the
department’s division of behavioral, developmental and pro-
tective services for families, adults and children. The report
shall be submitted annually by October 1 for theimmediately
preceding fiscal year. The report shall include, but not be
limited to, the following:

a. The geographical area covered for each committee
within the service area.

b. Standing committee membership for each committee.

c. The number of casesreviewed by each committee.

d. Identification of barriers to successful transition and
gaps in community services or supports.

e. Suggestions for ways to transition youth from foster
care to adulthood more effectively.

Thisruleisintended to implement lowa Code Supplement
section 235.7.

ARC 3165B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 147.76, the
Board of Physician Assistant Examinershereby gives Notice
of Intended Action to amend Chapter 325, “Administrative
and Regulatory Authority for the Board of Physician Assis-
tant Examiners,” and Chapter 326, “Licensure of Physician
Assistants’; rescind Chapter 329, “Discipline for Physician
Assistants,” and adopt new Chapter 329 with the samettitle;
and amend Chapter 330, “Fees,” lowa Administrative Code.

The proposed amendments amend the rule regarding pub-
lic meetings by adopting subrules covering the conduct of
persons who attend public meetings, amend board contact
procedures for address and name changes; modify language
in the rules to be consistent with language in the lowa Code;
revise licensure renewal by adding mandatory reporter train-
ing requirements; define how to obtain duplicate or reissued
licenses and wallet cards and fees associated with duplicate
or reissued licenses and wallet cards; and rescind the current
discipline chapter and adopt a new discipline chapter.
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Any interested person may make written comments on the
proposed amendments no later than March 9, 2004, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075, E-mail pwilson@idph.state.
iaus.

A public hearing will be held on March 9, 2004, from 9 to
10 am. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
their views either orally or in writing. At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the proposed
amendments.

These amendments are intended to implement lowa Code
chapters 21, 147, 148C and 272C.

The following amendments are proposed.

ITEMm 1. Amend subrules 325.4(2) and 325.4(3) as fol-
lows:

325.4(2) Notice of change of address. Each licensee shall
notify the board H-writing of a change of the licensee's cur-
rent mailing address within 30 days after the change of ad-
dress occurs.

325.4(3) Notice of change of name. Each licensee shall
notify the board in writing of -aay a change of name within 30
days after changing the name. Netificationrequires-anota-

ITEM 2. Amend the parenthetical implementation refer-
ence for rule 645—325.6(17A) as follows:
645—325.6(17A 21)

ITEm 3. Adopt new subrules 325.6(3) and 325.6(4) as
follows:

325.6(3) The person presiding at a meeting of the board
may exclude a person from an open meeting for behavior that
obstructs the meeting.

325.6(4) Cameras and recording devices may be used at
open meetings provided the cameras and recording devices
do not obstruct the meeting. If the user of acameraor record-
ing device obstructs the meeting by the use of such device,
the person presiding at the meeting may request the user to
discontinue use of the camera or device.

ITEMm 4. Amend the implementation clause for 645—
Chapter 325 asfollows:

These rules are intended to implement 1owa Code chapters
17A, 21, 147, 148C and 272C.

ITEM 5. Rescind rule 645—326.9(148C) and adopt the
following new rulein lieu thereof:

645—326.9(148C) Licenserenewal.

326.9(1) Thebiennia licenserenewal period for alicense
to practice as a physician assistant shall begin on October 1
and end on September 30 two years later. The board shall
notify the licensee at the address on record at least 60 days
prior to expiration of the license.

326.9(2) Anindividual who wasissued aninitial license
within six months of the license renewal date will not be re-
quired to renew the license until the subsequent renewal date
two years later.

326.9(3) A licensee shall:

a. Meet the continuing education requirements of rule
645—328.2(148C) and the mandatory reporting require-
ments of subrule 326.9(4); and
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b. Submit the completed renewal application, continu-
ing education report form and renewal fee before the license
expiration date.

326.9(4) Mandatory reporter training requirements.

a. A licensee who, in the scope of professional practice
or in the licensee’s employment responsibilities, examines,
attends, counsels or treats children in lowa shall indicate on
the renewal application completion of two hours of training
in child abuse identification and reporting in the previous
five years or condition(s) for waiver of this requirement as
identified in paragraph “e.”

b. A licensee who, in the course of employment respon-
sibilities, examines, attends, counsels or treats adultsin lowa
shall indicate on the renewal application completion of two
hours of training in dependent adult abuse identification and
reporting in the previous five years or condition(s) for waiver
of this requirement asidentified in paragraph “e.”

c. A licensee who, in the scope of professiona practice
or in the course of employment, examines, attends, counsels
or treats both adults and children in lowa shdl indicate on the
renewal application completion of training in abuse identifi-
cation and reporting for dependent adults and children in the
previous five years or condition(s) for waiver of thisrequire-
ment as identified in paragraph “e.”

Training may be completed through separate courses as
identified in paragraphs“a’ and “b” or in one combined two-
hour course that includes curriculafor identifying and report-
ing child abuse and dependent adult abuse. The course shall
be a curriculum approved by the lowa department of public
health abuse education review panel.

d. Thelicensee shall maintain written documentation for
five years after mandatory training as identified in para-
graphs“a’ to “c,” including program date(s), content, dura-
tion, and proof of participation.

e. Therequirement for mandatory training for identify-
ing and reporting child and dependent adult abuse shall be
suspended if the board determines that suspension isin the
public interest or that a person at the time of license renewal:

(1) Isengaged in active duty in the military service of this
state or the United States.

(2) Holdsacurrent waiver by the board based on evidence
of significant hardship in complying with training require-
ments, including an exemption of continuing education re-
quirements or extension of time in which to fulfill require-
ments due to aphysical or mentd disability or illness asiden-
tified in 645—Chapter 328.

f. The board may select licensees for audit of com-
pliance with the requirements in paragraphs “a’ to “e.”

326.9(5) When all requirements for license renewal are
met, the licensee shall be sent awallet card by regular mail.

326.9(6) A person licensed to practice as a physician as-
sistant shall keep the license certificate and wallet card(s)
displayed in a conspicuous public place at the primary site of
practice.

326.9(7) Late renewal. The license shall become late
when the license has not been renewed by the expiration date
onthewallet card. Thelicensee shdl be assessed alatefeeas
specified in 645—subrule 330.1(4). To renew alate license,
the licensee shall complete the renewal requirements and
submit the late fee within 30 days following the expiration
date on the wallet card.

ITEM 6. Renumber rules 645—326.12(272C) to
645—326.16(148C) as 645—326.14(272C) to 645—
326.18(148C) and adopt the following new rules:



IAB 2/18/04

PROFESSIONAL LICENSURE DIVISION[645](cont’ d)

645—326.12(147) Duplicate certificate or wallet card.

326.12(1) A duplicate wallet card or duplicate certificate
shall be required if the current wallet card or certificate is
lost, stolen or destroyed. A duplicate wallet card or a dupli-
cate certificate shall be issued only under such circum-
stances.

326.12(2) A duplicate wallet card or duplicate certificate
shall beissued upon receipt of the completed application for
duplicate license and payment of the fee as specified in rule
645—330.1(148C).

326.12(3) If the board receives a completed application
for duplicate license stating that the wallet card or certificate
was hot received within 60 days after being mailed by the
board, no fee shdl be required for issuing the duplicate wallet
card or duplicate certificate.

645—326.13(147) Reissued certificate or wallet card. The
board shall relssue a certificate or current wallet card upon re-
ceipt of awritten request from the licensee, return of the origi-
nal document and payment of the fee as specified in rule
645—330.1(148C).

ITEM 7. Rescind 645—Chapter 329 and adopt the fol-
lowing new chapter in lieu thereof:

CHAPTER 329
DISCIPLINE FOR PHY SICIAN ASSISTANTS

645—329.1(148C) Definitions.

“Board” means the board of physician assistant examin-
ers.

“Discipling” means any sanction the board may impose
upon licensees.

“Licensee” means a person licensed to practice as a physi-
cian assistant in lowa.

645—329.2(148C,272C) Grounds for discipline. The
board may impose any of the disciplinary sanctions provided
in rule 645—329.3(272C) when the board determines that the
licensee is guilty of any of the following acts or offenses.

329.2(1) Fraudin procuring alicense. Fraud in procuring
alicenseincludes, but is not limited to, an intentional perver-
sion of the truth in making application for alicense to prac-
tice in this state which includes the following:

a. False representations of a material fact, whether by
word or by conduct, by false or mideading allegations, or by
concealment of that which should have been disclosed when
making application for alicense in this state, or

b. Attempting to file or filing with the board or the de-
partment of public health any false or forged diploma or cer-
tificate or affidavit or identification or qualification in mak-
ing an application for alicense in this state.

329.2(2) Professiona incompetency. Professional in-
competency includes, but is not limited to:

a. A substantial lack of knowledge or ability to discharge
professional obligations within the scope of practice.

b. A substantial deviation from the standards of learning
or skill ordinarily possessed and applied by other practition-
ersin the state of lowa acting in the same or similar circum-
stances.

c. A failureto exercise the degree of care which is ordi-
narily exercised by the average practitioner acting in the
same or similar circumstances.

d. Failureto conform to the minimal standard of accept-
able and prevailing practice of a physician assistant in this
state.
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e. Menta or physical inability reasonably related to and
adversely affecting the licensee's ahility to practice in a safe
and competent manner.

f. Being adjudged mentally incompetent by a court of
competent jurisdiction.

329.2(3) Knowingly making misleading, deceptive, un-
true or fraudulent representations in the practice of the pro-
fession or engaging in unethical conduct or practice harmful
or detrimental to the public. Proof of actual injury need not
be established.

329.2(4) Practice outside the scope of the profession.

329.2(5) Use of untruthful or improbable statements in
advertisements. Use of untruthful or improbable statements
in advertisements includes, but is not limited to, an action by
a licensee in making information or intention known to the
public which is false, deceptive, misleading or promoted
through fraud or misrepresentation.

329.2(6) Habitual intoxication or addiction to the use of
drugs.

a. Theinability of alicensee to practice with reasonable
skill and safety by reason of the excessive use of acohol on a
continuing basis.

b. The excessive use of drugs which may impair alicens-
ee's ability to practice with reasonable skill or safety.

329.2(7) Obtaining, possessing, attempting to obtain or
possess, or administering controlled substances without law-
ful authority.

329.2(8) Falsification of client records.

329.2(9) Acceptance of any fee by fraud or misrepresen-
tation.

329.2(10) Negligence by the licenseein the practice of the
profession. Negligence by the licensee in the practice of the
profession includes a failure to exercise due care including
negligent delegation of duties or supervision of employees or
other individuals, whether or not injury results; or any con-
duct, practice or conditions which impair the ability to safely
and skillfully practice the profession.

329.2(11) Conviction of afelony related to the profession
or occupation of the licensee or the conviction of any felony
that would affect the licensee's ability to practice within the
profession. A copy of the record of conviction or plea of
guilty shall be conclusive evidence.

329.2(12) Violation of aregulation or law of this state,
another state, or the United States, which relates to the prac-
tice of the profession.

329.2(13) Revocation, suspension, or other disciplinary
action taken by a licensing authority of this state, another
state, territory, or country; or failure by the licensee to report
in writing to the board revocation, suspension, or other disci-
plinary action taken by alicensing authority within 30 days
of thefinal action. A stay by an appellate court shall not ne-
gate this requirement; however, if such disciplinary actionis
overturned or reversed by a court of last resort, the report
shall be expunged from the records of the board.

329.2(14) Failure of alicensee or an applicant for licen-
surein this state to report any voluntary agreements restrict-
ing the practice of the profession in another state, district, ter-
ritory or country.

329.2(15) Failureto notify the board of acriminal convic-
tion within 30 days of the action, regardless of the jurisdic-
tion where it occurred.

329.2(16) Failureto notify the board within 30 days after
occurrence of any judgment or settlement of malpractice
claim or action.

329.2(17) Engaging in any conduct that subverts or at-
tempts to subvert a board investigation.
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329.2(18) Failure to comply with a subpoena issued by
the board, or to otherwise fail to cooperate with an investiga-
tion of the board.

329.2(19) Failureto comply with the terms of aboard or-
der or the terms of a settlement agreement or consent order.

329.2(20) Failureto pay costs assessed in any disciplinary
action.

329.2(21) Submission of a false report of continuing
education or failure to submit the biennial report of continu-
ing education.

329.2(22) Failure to report another licensee to the board
for any violations listed in these rules, pursuant to lowa Code
section 272C.9.

329.2(23) Knowingly aiding, assisting, procuring, or ad-
vising a person to unlawfully practice as a physician assis-
tant.

329.2(24) Failure to report a change of name or address
within 30 days after it occurs.

329.2(25) Representing oneself as a physician assistant
when one’s license has been suspended or revoked, or when
one'slicenseislapsed or has been placed on inactive status.

329.2(26) Permitting another person to use the licensee's
license for any purpose.

329.2(27) Permitting an unlicensed employee or person
under the licensee’s control to perform activities requiring a
license.

329.2(28) Unethical conduct. In accordance with lowa
Code section 147.55(3), behavior (i.e., acts, knowledge, and
practices) which constitutes unethical conduct may include,
but need not be limited to, the following:

a. Verbaly or physically abusing a patient or client or
coworker.

b. Improper sexua contact with, or making suggestive,
lewd, lascivious or improper remarks or advances to a pa-
tient, client or coworker.

c. Betraya of aprofessional confidence.

d. Engaging in aprofessiona conflict of interest.

329.2(29) Failure to comply with universal precautions
for preventing transmission of infectious diseases as issued
by the Centers for Disease Control of the United States De-
partment of Health and Human Services.

329.2(30) The performance of amedical function without
approved supervision except in cases requiring performance
of evauation and treatment procedures essential to providing
an appropriate response to an emergency situation.

645—329.3(147,272C) Method of discipline. The board
has the authority to impose the following disciplinary sanc-
tions:

1. Revocation of license,

2. Suspension of license until further order of the board
or for a specific period.

3. Prohibit permanently, until further order of the board,
or for a specific period, the engaging in specified procedures,
methods, or acts.

4. Probation.

5. Require additional education or training.

6. Require areexamination.

7. Order aphysical or mental evaluation, or order alco-
hol and drug screening within atime specified by the board.

8. Impose civil penalties not to exceed $1000.

9. lIssueacitation and warning.

10. Such other sanctions allowed by law as may be ap-
propriate.

645—329.4(272C) Discretion of board. The following
factors may be considered by the board in determining the na-
ture and severity of the disciplinary sanction to be imposed:
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1. Therelative serious nature of the violation asit relates
to ensuring a high standard of professional care to the citizens
of this state;

2. Thefacts of the particular violation;

3. Any extenuating facts or other countervailing consid-
erations;

4. The number of prior violations or complaints;

5. The seriousness of prior violations or complaints,

6. Whether remedial action has been taken; and

7. Such other factors as may reflect upon the competen-
cy, ethical standards, and professional conduct of the licens-
ee.

These rules are intended to implement |owa Code chapters
147, 148C and 272C.

ITEM 8. Amend subrule 330.1(6) as follows:
330.1(6) Duplicate or reissued license certificate fee is

$10

ITEM 9. Renumber subrules 330.1(7) to 330.1(9) as
330.1(8) to 330.1(10) and adopt the following new subrule:
330.1(7) Duplicate or reissued wallet card feeis $10.

ARC 3166B

PROFESSIONAL LICENSURE
DIVISION[645]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of 1owa Code section 147.76, the
Board of Physician Assistant Examiners hereby gives Notice
of Intended Action to amend Chapter 326, “Licensure of
Physician Assistants,” and Chapter 327, “Practice of Physi-
cian Assistants,” lowa Administrative Code.

The proposed amendments update and clarify the rules
covering the practice of physician assistants.

Any interested person may make written comments on the
proposed amendments no later than March 10, 2004, ad-
dressed to Pierce Wilson, Professional Licensure Division,
Department of Public Health, Lucas State Office Building,
Des Moines, lowa 50319-0075, E-mail pwilson@idph.state.
iaus.

A public hearing will be held on March 10, 2004, from 9 to
10 am. in the Fifth Floor Board Conference Room, Lucas
State Office Building, at which time persons may present
their views either orally or in writing. At the hearing, persons
will be asked to give their names and addresses for the record
and to confine their remarks to the subject of the proposed
amendments.

These amendments are intended to implement lowa Code
section 147.107 and chapters 148C and 272C.

The following amendments are proposed.

ITEMm 1. Amend rule 645—326.1(148C), definition of
“remote medical site,” asfollows:

“Remote medica site” meansamedica clinic for ambula-
tory patients which is away from the main practice location
of asupervising physician and in which a supervising physi-
cianispresent lessthan 50 percent of the timethe site is open.
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“Remote medical site” will not apply to nursing homes, pa-
tient homes, hospital outpatient departments, outreach clin-
ics, or any location at which medical careisincidentaly pro-
vided (e.g., diet center, free clinic, sitefor athletic physicals,
jail facility).

ITEM 2. Amend subrule 327.1(1), introductory para-
graph and paragraphs “e,” “g,” and “k,” asfollows:

327.1(1) The medical servicesto be prowded by the phy-
sician assistant are those delegated by a supervising physi-
cian. The ultimate role of the physician assistant cannot be
rigidly defined because of the variationsin practice require-
ments due to geographic, economic, and sociologic factors.
The high degree of responsibility a physician assistant may
assume requires that, at the conclusion of the formal educa-
tion, the physician assistant possess the knowledge, skills
and abilities necessary to provide those services appropriate
to the practice setting. The physician assistant’s services
may be utilized in any clinical settingsincluding, but not lim-
ited to, the office, the ambulatory clinic, the hospital, the pa-
tient’s home, extended care facilities and nursing homes.
D|agnost|c and therapeutic medical tasks common-to-the

may be-assigned delegated to the physi-
cian assistant by a supervising physician after the physician
assistant’s demonstration of proficiency and competence.
The medical services to be provided by the physician assis-
tant include, but are not limited to, the following:

e. Performance of office surgical procedures including,
but not limited to, skin biopsy, mole or wart removal, toenail
removal, removal of aforeign body, arthrocentesis, incision
and drainage of abscesses.

mebstetrreal—eare Obstetncal care as del egated by the su—
pervising physician.
k.

Function in the hospital setting
by performing medical histories and physical examinations,
making patient rounds, recording patient progress notes and
other appropriate medical records, assisting in surgery, per-
forming or assisting with medical procedures, providing
emergency medical services and issuing, transmitting and
executing patient care orders of as delegated by the supervis-
ing physician.

ITEm 3. Adopt new subparagraph 327.1(1)“ s’ (8) asfol-
lows:

(8) Headlth care providers shall consider the instructions
of the physician assistant to be instructions of a supervising
physician if the instructions concern duties delegated to the
physician assistant by the supervising physician.

ITEM 4. Rescind paragraph 327.1(1)"z

ITEM 5. Amend subparagraphs 327.1(2)“d” (2) and (3)
asfollows:

(2) A physician assistant who serves on a basic ambu-
lance or rescue squad service; or and

(3) Physicianassistants A physician assistant who render
renders aid within their skills during an emergency.

ITEM 6. Rescind subrule 327.3(1) and renumber sub-
rules 327.3(2) and 327.3(3) as 327.3(1) and 327.3(2).

ITEM 7. Rescind rule 645—327.4(148C) and adopt the
following new rulein lieu thereof:

645—327.4(148C) Remote medical site.

327.4(1) A physician assistant may provide medical ser-
vices in a remote medical site if one of the following three
conditions is met:
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a. The physician assistant has a permanent license and at
least one year of practice as a physician assistant; or

b. The physician assistant with less than one year of
practice has a permanent license and meets the following cri-
teria

(1) The physician assistant has practiced as a physician
assistant for at least six months; and

(2) The physician assistant and supervising physician
have worked together at the same location for a period of at
least three months; and

(3) The supervising physician reviews patient care pro-
vided by the physician assistant at |east weekly; and

(4) The supervising physician signsall patient charts un-
less the medical record documents that direct consultation
with the supervising physician occurred; or

c. The physician assistant and supervising physician
provide a written statement that the physician assistant is
qualified to provide the needed medical services and that the
medical carewill be unavailable at the remote site unless the
physician assistant is allowed to practice there.

327.4(2) A supervising physician must visit aremote site
to provide additional medical direction, medical services and
consultation at least every two weeks or less frequently as
specified in specia circumstances. When visits are less fre-
quent than every two weeks in unusual or emergency circum-
stances, the board shall be natified in writing of these circum-
stances.

ITEM 8 Amend paragraph 327 6(1)“f” asfollows

f. \/ " ed-SUupstainc . A_Q l;!
by—thephyaeran—assrstan%hau—eentam—the The Drug En-
forcement Administration (DEA) number of the physician
assistant if the prescription is for a controlled substance.

ITEM 9. Amend subrule 327.6(2) as follows:

327.6(2) Each oral prescription drug order issued by a
physician assistant shall include the same information re-
quired for awritten prescription, except for the written signa-
ture and address of the practitioners physician assistant.

ARC 3173B

PUBLIC SAFETY
DEPARTMENT[661]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 100.35
and 135C.9, the Department of Public Safety hereby gives
Notice of Intended Action to amend Chapter 5, “Fire Mar-
shal,” lowa Administrative Code.

Residential care facilities are health care facilities which
provide limited care to their residents and specifically do not
provide nursing care other than in emergencies. Thesefacili-
tiesare licensed by the lowa Department of 1nspections and
Appeals pursuant to lowa Code section 135C.6. lowa Code
section 135C.9 provides that certification, based upon an in-
spection, by the Fire Marshal that the facility isin substantial
compliance with rules adopted by the Fire Marshal that es-
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tablish fire safety requirements for these facilitiesis a prereg-
uisite to licensure by the lowa Department of Inspections and
Appeals.

Prior to March 11, 2003, rules 661—5.550(100) through
5.552(100) established the fire safety requirements for resi-
dentia carefacilities. When emergency rule making was un-
dertaken in 2003 to update fire safety requirements generally
for licensed health care facilities in lowa, rules 661—
5.550(100) through 5.552(100) were mistakenly rescinded
and not replaced. Consequently, since March 11, 2003, there
have been no Fire Marshal rules in effect establishing fire
safety standards for residential carefacilities. The rule mak-
ing proposed here would correct that situation.

lowa Code section 100.1, subsection 5, requires that rules
adopted by the Fire Marshal be in substantial compliance
with fire safety standards published by the National Fire
Protection Association. lowa Code section 135C.9, subsec-
tion 2, requires that the fire safety standards established for
health care facilities be “ substantially in keeping with the lat-
est generally recognized safety criteriafor the facilities cov-
ered, of which the applicable criteriarecommended and pub-
lished from time to time by the national fire protection asso-
ciation shall be primafacie evidence.” The amendment pro-
posed here adopts by reference applicable portions of the lat-
est edition of the Life Safety Code, which is a standard pub-
lished by the National Fire Protection Association. In addi-
tion, residential care facilities which have been in continuous
operation since prior to March 11, 2003, and which were ap-
proved by the Fire Marshal pursuant to rules 661—
5.550(100) through 5.552(100) prior to that date would be d-
lowed to continue to operate in compliance with those rules.

A public hearing on this proposed amendment will be held
on March 10, 2004, at 9:30 am. in the conference room of the
Fire Marshal Division, 401 SW 7th Street, Des Moines, lowa
50309. Persons may present their views orally or in writing
at the public hearing. Personswho wish to make oral presen-
tations at the public hearing should contact the Agency Rules
Administrator, lowa Department of Public Safety, Wallace
State Office Building, Des Moines, lowa 50319, by mail;
by telephone at (515)281-5524; or by electronic mail to
admrule@dps.state.ia.us, at least one day prior to the public
hearing.

Any written comments or information regarding this pro-
posed amendment may be directed to the Agency Rules Ad-
ministrator by mail or electronic mail at the addresses indi-
cated at least one day prior to the public hearing, or submitted
at the public hearing. Persons who wish to convey their
views orally other than at the public hearing may contact the
Agency Rules Administrator by telephone or in person at the
Department office at least one day prior to the public hearing.

It is the expectation of the Department that this amend-
ment will be Adopted and Filed Emergency After Notice, af-
ter the public notice and participation provisions of lowa
Code chapter 17A have been met, in order that the amend-
ment may take effect at the earliest possible time, since there
are currently no Fire Marshal rules in place for residential
care facilities. Emergency rule making without completing
the public notice and participation provisions of the lowaAd-
ministrative Procedure Act appears to be precluded by lan-
guage found in lowa Code section 100.1, subsection 5, which
states that “[Fire Marshal] rules shall be promulgated only af-
ter public hearing.”

This amendment isintended to implement |owa Code sec-
tions 100.35 and 135C.9.

The following amendment is proposed.
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Amend 661—Chapter 5 by adopting the following new
rule:

661—5.950(135C) Residential carefacilities.

5.950(1) Definitions. The following definitions apply to
rule 661—5.950(135C):

“Existing residential care facility” means a residential
care facility which has been in continuous operation since be-
fore [insert effective date of rule].

“New residential carefacility” meansaresidentia carefa
cility which begins operation on or after [insert effective date
of rule].

“NFPA” means the National Fire Protection Association,
Batterymarch Park, Quincy, MA 02269. References of the
form “NFPA xx,” where“xx" isanumber, refer to the NFPA
standard or pamphlet of the corresponding number.

“Residential carefacility” meansafacility that is certified
or seeking licensure by the department of inspections and ap-
peals as aresidential care facility pursuant to the provisions
of lowa Code section 135C.6, or has been identified by the
department of inspections and appeals as a facility that re-
quires licensure as aresidential care facility pursuant to lowa
Code section 135C.6.

5.950(2) New residential carefacilities. NFPA 101, Life
Safety Code, 2003 Edition, Chapter 18, “New Health Care
Facilities,” is adopted by reference as the rules governing
new residential care facilities. For purposes of this subrule, a
residential care facility isa*“limited care facility” as defined
in NFPA 101, Life Safety Code, 2003 edition, Section
3.3.69.2.

5.950(3) Existing residential care facilities. NFPA 101,
Life Safety Code, 2003 edition, Chapter 19, “Existing Health
Care Fecilities,” is adopted by reference as the rules govern-
ing existing residential care facilities. For purposes of this
subrule, aresidential care facility isa*“limited care facility”
as defined in NFPA 101, Life Safety Code, 2003 edition, Sec-
tion 3.3.69.2.

ExCEPTION: Existing residential care facilities which
were approved by the fire marshal on or before March 11,
2003, pursuant to rules 661—5.550(100) to 5.552(100) and
which have been in continuous operation since on or before
March 11, 2003, may continue to operate in compliance with
rules 661—5.550(100) to 5.552(100) as those rules existed
on March 10, 2003. NOTE: Rules 661—5.550(100) to
5.552(100) were rescinded effective March 11, 2003.

ARC 3172B

PUBLIC SAFETY
DEPARTMENT[661]

Notice of Intended Action

Twenty-fiveinterested persons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 103A.7, the
Building Code Commissioner, with the approval of the
Building Code Advisory Council, hereby gives Notice of In-

tended Action to amend Chapter 16, “ State of lowa Building
Code,” lowa Administrative Code.
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Provisions of the State of lowa Building Code generally
apply to buildings owned by the state of lowa and to build-
ings and facilities constructed in local jurisdictions which
have adopted the State of lowa Building Code. Hospitals,
nursing homes, and health care facilities licensed by the state
of lowaare required to comply with the applicable provisions
of therules of the State Fire Marshal (661—Chapter 5). The
provisions of the rules of the State Fire Marshal which apply
to hospitals, nursing homes, and other health care facilities
are based upon the Life Safety Code, 2000 edition, whichisa
standard published by the National Fire Protection Associa-
tion. Hospitals may alternatively be accredited by the Joint
Commission on Accreditation of Healthcare Organizations,
which also regquires compliance with the same Life Safety
Code requirements. Compliance with applicable require-
ments of the 2000 edition of the Life Safety Codeisalso re-
quired in order for hospitals, nursing homes, and other health
care facilities to be eligible for reimbursement from the fed-
eral Medicare and Medicaid programs.

The Uniform Building Code, 1994 edition, which is
adopted by reference in the State of lowa Building Code, in-
cludes provisions related to fire protection and means of
egress, subjects which are also covered by the Life Safety
Code. Compliance with the fire protection and means of
egress provisions of both codes simultaneously is difficult
and, in some cases, may be impossible. 1owa Code section
100.38 provides that, when abuilding or facility is subject to
the State of lowa Building Code, and when a provision of the
State of lowa Building Code conflicts with a provision of
lowa Code chapter 100 or the rules of the State Fire Marshal,
then the building code provision shall apply, and the conflict-
ing provision of the Fire Marshal rules shall not. However,
compliance with the provisions of the Fire Marshal rulesisa
practical necessity for hospitals, nursing homes, and other li-
censed health care facilities, even if these provisions conflict
with provisions of the State of lowa Building Code, because
compliance with the Life Safety Code requirementsisacon-
dition of eigibility for reimbursement from the Medicaid
and Medicare programs.

The amendment proposed here would relieve hospitals,
nursing homes, and other licensed hedth care facilities
which are subject to the State of 1owa Building Code of the
necessity of complying with two overlapping and potentialy
conflicting codes. The amendment provides that these facili-
ties, when subject to the State of lowa Building Code, would
be deemed to be in compliance with the provisions of Chap-
ter 7 (Fire-Resistant Materials and Construction) and Chap-
ter 10 (Means of Egress) and other provisions of the Uniform
Building Code, 1994 edition, which are inconsistent with ap-
plicable provisions of the Life Safety Code, if they are in
compliance with the applicable provisions of the Life Safety
Code, 2000 edition.

A public hearing on this proposed amendment will be held
on March 10, 2004, at 1:30 p.m. in the conference room at the
office of the Fire Marshal Division, 401 SW 7th Street, Des
Moines, lowa 50309. Persons may present their views oraly
or inwriting at the public hearing. Personswho wish to make
oral presentations at the public hearing should contact the
Agency Rules Administrator, lowa Department of Public
Safety, Wallace State Office Building, Des Moines, lowa
50319, by mail; by telephone at (515)281-5524; or by elec-
tronic mail to admrule@dps.state.ia.us, at least one day prior
to the public hearing.

Any written comments or information regarding this pro-
posed amendment may be directed to the Agency Rules Ad-
ministrator by mail or electronic mail at the addresses indi-
cated at least one day prior to the public hearing, or submitted
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at the public hearing. Persons who wish to convey their
views orally other than at the public hearing may contact the
Agency Rules Administrator by telephone or in person at the
Department office at least one day prior to the public hearing.

This amendment was also Adopted and Filed Emergency
and is published herein as ARC 3171B. This Notice of In-
tended Action will alow for public comment and participa-
tion regarding this amendment.

This amendment isintended to implement |owa Code sec-
tion 103A.7.

ARC 3174B
REAL ESTATE COMMISSION[193E]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 543B.9, the
Real Estate Commission gives Notice of Intended Action to
amend Chapter 3, “Broker License,” and Chapter 16, “Preli-
cense Education and Continuing Education,” lowa Adminis-
trative Code.

The proposed amendment to Chapter 3 adds new language
requiring salespersons to complete the salesperson postli-
cense courses before they can become brokers. These
courses would be in addition to the broker prelicense courses.
The proposed amendment to Chapter 16 further clarifies that
salespersons wanting to become brokers must complete the
salesperson postlicense courses before sitting for the broker
licensing examination.

These amendments are subject to waiver or variance pur-
suant to 193—Chapter 5.

Any interested person may make written or oral sugges-
tions or comments on these proposed amendments on or be-
fore March 9, 2004. Comments should be directed to Susan
Griffel, Education Director, Real Estate Commission, 1920
SE Hulsizer Road, Ankeny, lowa 50021; fax (515)281-7411,
E-mail susan.griffel @iowa.gov.

These amendments are intended to implement |owa Code
chapters 272C and 543B.

The following amendments are proposed.

ITEM 1. Amend subrule 3.1(5) as follows:

3.1(5) Asrequired by lowa Code section 543B.15(8) and
193E—subrule 16.3(1), an applicant for licensure as a real
estate broker shall complete at least 72 classroom hours of
commission-approved real estate education within 24
months prior to taking the broker examination. This educa
tion shall be in addition to the required salesperson prelicense
course. Effective January 1, 2005, and thereafter, all persons
applying for a broker license within their first renewal term
must complete the 36-hour salesperson postlicense cour ses,
including 12 hours of Developing Professionalism and
Ethical Practices, 12 hours of Buying Practicesand 12 hours
of Listing Practices, before a broker license can be issued.

ITEM 2. Amend subrule 16.3(2) as follows:

16.3(2) Completion of prelicense education. Successful
completion of the broker prelicense education includes pas-
sage of an examination(s) designed by the approved provider
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that is sufficiently comprehensive to measure the student’s
knowledge of al aspects of the course(s). Times alotted for
examinations may be regarded as hours of instruction. Effec-
tive January 1, 2005, and thereafter, all persons applying for
a broker license within their first renewal term must complete
the 36-hour salesperson postlicense courses, including 12
hours of Developing Professionalism and Ethical Practices,
12 hours of Buying Practices and 12 hours of Listing Prac-
tices, before a broker license can be issued.

ARC 3184B
REVENUE DEPARTMENT([701]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at aregular or
special meeting where the public or interested per sons may be heard.

Pursuant to the authority of lowa Code sections 17A.22
and 421.17(19), the Department of Revenue hereby gives
Notice of Intended Action to amend Chapter 5, “Public Rec-
ords and Fair Information Practices,” Chapter 6, “Organiza-
tion, Public Inspection,” Chapter 8, “Forms and Commu-
nications,” Chapter 17, “Exempt Sales,” Chapter 26, “ Sales
and Use Tax on Services,” Chapter 34, “Vehicles Subject to
Registration,” and Chapter 86, “Inheritance Tax,” lowa Ad-
ministrative Code.

Items 1 through 5 amend subrules 5.13(2), 5.14(6), 6.1(1),
6.1(3) and 8.2(2) and rescind subrule 8.4(2) to implement
2003 lowa Acts, Senate File 453, sections 63 through 121,
and 2003 lowa Acts, Senate File 458, section 142, which pro-
vide that effective July 1, 2003, the lowa L ottery ceased to be
adivision of the Department of Revenue and became an inde-
pendent authority as a charter agency. These changesasore-
flect that the State Financial Management Division was
moved to the Department of Administrative Services. These
changes also update various provisions related to the Depart-
ment.

Item 6 amends subrule 17.9(1) to implement 2003 lowa
Acts, House File 624, sections 1 and 4, which amends the
term “livestock” and adds a definition of “farm deer” for the
purpose of exemption from lowa sales and use tax to include
whitetail deer and mule deer, but not free-ranging whitetail
deer and mule deer.

Item 7 amends subrule 26.8(4) to implement 2003 lowa
Acts, Senate File 458, section 126, to provide that fees
charged by afinancia institution to a noncustomer for trans-
actions involving point of sales, service charge or accessto
an automated teller machine are not subject to lowa sales or
use tax.

Item 8 amends subrule 34.5(9) to implement 2003 lowa
Acts, Senate File 458, section 127, to provide that the transfer
of avehicle subject to registration from one corporation to
another corporation can be exempt from lowa use tax if cer-
tain criteria are met.

Item 9 amends rule 701—86.1(450) to implement 2003
lowa Acts, Senate File 366, sections 1 and 2, by amending
the definition of what constitutes the taxable estate and add-
ing a definition of “stepchild.”
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Item 10 amends paragraph 86.2(2)“d” to implement 2003
lowa Acts, Senate File 366, section 1, to provide areference
for anew definition of “stepchild.”

Item 11 amends paragraph 86.5(7)"“d” to implement 2003
lowa Acts, Senate File 366, section 3, to change the date on
which property of an estateisvalued. Previoudy, property of
an estate was valued at the date of death of the decedent.
With this amendment, for estates with decedents dying on or
after July 1, 2003, the transferred property of items that must
be included in an estate will be valued on the date of transfer.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
tieswhich contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for awaiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business. The De-
partment has considered the factors listed in lowa Code sec-
tion 17A.4A. The Department will issue aregulatory analy-
sisas provided in lowa Code section 17A.4A if awritten re-
quest isfiled by delivery or by mailing postmarked no later
than March 22, 2004, to the Policy Section, Compliance Di-
vision, Department of Revenue, Hoover State Office Build-
ing, PO. Box 10457, Des Maines, lowa 50306. The request
may be made by the Administrative Rules Review Commit-
tee, the Administrative Rules Coordinator, at least 25 persons
signing that request who each qualify as a small business or
an organization representing at least 25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before
March 9, 2004. Such written comments should be directed to
the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, PO. Box 10457,
Des Moines, lowa 50306.

Persons who want to convey their views oraly should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of-
fice Building.

Requests for a public hearing must be received by March
12, 2004.

These amendments are intended to implement |owa Code
sections 421.17, 42242, 422.45(5), 422.72, 423.4(4),
423.4(9) and 423.4(16); lowa Code Supplement sections
10.1(14), 170.1, 422.45(65), 423.4(10) and 450.1 to 450.3;
lowa Code chapters 450A, 450B and 451; and 2003 lowa
Acts, chapter 178, sections 66 through 121.

The following amendments are proposed.

ITEM 1. Amend rule 701—5.13(17A,22) asfollows:

Amend paragraph 5.13(2)"“ bb” asfollows:

bb. Centralized payroll and department personnel and
payroll systems i - to the
extent covered (lowa Code subsection 22.7(11)).

Amend the implementation clause as follows:

This rule is intended to implement lowa Code chapters
sections 421.17 and 422.72 and chapters 450, 450A, 4508,
and 451 and 2003 lowa Acts, chapter 178, sections 66
through 121.

ITEM 2. Amend subrule 5.14(6) by rescinding paragraph

“ii” and relettering paragraphs “jj” to “mm” as “ii” to
“Il.”

ITEM 3. Amend rule 701—6.1(17A) asfollows:
Amend subrule 6.1(1) as follows:
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6.1(1) Establishment of the department of revenue and fi-
nance. By an Act of the genera assembly (chapter 1245,
Acts of the 71st GA), a department of revenue and finance
was created in lieu of three separate state agencies. The de-
partment is administered by the director with athree-member
state board of tax review
tablished within the department for administrative and bud-
getary purposes. As to the organization and functions of
the state board of tax review, see rules contained in 701—

Effectlve July 1, 2003 the Iowa department of revenue and
finance istitled the lowa department of revenue.

The department of revenue and-finance in recognizing its
responsibilities has adopted the following creed to guide and
lend direction to its endeavors:

“The Department of Revenue and-Finance is dedicated to
serving the citizens of lowa and other public officials, while
performing the following missions mission:;

“a_ Collect all taxes due, which any person may be re-
quired by law to pay, but no more.;

“In carrying out these-missions this mission, the depart-
ment resolves to provide the best service possiblein a cordial
and helpful manner and to provide maximum opportunity
and incentive for the professional growth and devel opment
of al our employees.”

The office of the department is maintained at the seat of
government in the Hoover State Office Building, 1305 East
Walnut Street PO. Box 10460 Des M0| n&, lowa 50306.

Amend subrule 6.1(3) as follows:

6.1(3) Methods by which and location where the public
may obtain information or make submissions or requests.
The department of revenue and-finance maintains its princi-
pal office in the Hoover State Office Building, 1305 East
Walnut Street, PO. Box 10460 Des Moi nes, Iowa 50306

a. No change.

b Regronal offices. Iheregrenal—eﬁreeeprewdeanee—

Reg|onaI offlces do not havefa-
cilities for making available all matters available for public
inspection under 6.2(17A). Theregiona offices and auditors
do have copies of all rules and will make them available to
the public. Members of the public needing forms or needing
assistance in filling out forms are encouraged to contact the

regional-offices principal office.
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DEPARTMENT OF REVENUE AND-EINANCE
The department consrsts of threeentrtr%—whreherethede-

the 0| ce of the d| rector the foI I ow

ing divisions: complrance property tax, revenue operations,
internal services, and technology and information manage-

ment; and the state board of tax review;-and-thelottery divi-
sion-and-commission.

THE OFFICE OF THE DIRECTOR
The office of the director consists of the director and the
following areas within thisdivision office: property-tax; stra-
tegic planning, interna audit, clerk of the hearing section,
and public/private partnership and research and fiscal analy-

sis.
Essential Functions of the Director’s Office:
1. Thedirector’s office provides overall management of
the agency and reviews protest and revocation cases on ap-
eal.

coordinates the future operations and goaIs of the depart-
ment.

-4- 3. Provides The director’s office provides financial
checks and bal ances within the department.

54. Theclerk of the hearing section receives all protests,
tracks protests and coordinates protest processing.

6 5. Public/private partnership provides for a working
relationship between the public and private sector.

6. Thedirector’s office provides research and data infor-
mation.

7. The director’s office provides fiscal analysis and re-
porting, which includes fact-finding, defining issues, issue
resolution, and projection of revenues, and evaluates the fis-
cal impact of tax legislation and policies on state budget.

PROPERTY TAX DIVISON
The property tax division provides technical assistance
and training to local assessing jurisdictions, ensures equal
assessment of property, and is responsible for determining
valuation for railroads, electric, water, and pipeline compa-
nies.
COMPLIANCE DIVISION
The compliance division IsIed-by—m;eeeadntmstraeps

cl udes the exami natlon sectlon audlt serwcee taxpayer ser-
vices, policy section, investigative audit section, in-state
field offices and out-of -state field offices.
Essential Functions of the Compliance Division:

1.to 7. No change.

INTERNAL SERVICESDIVISION

Essential Functions of the Internal Services Division:

1. Central accounting, which includes operating budget
devel opment, maintenance and reporting; and

2. Employee resource team, which governs personnel
activities, payroll, benefits, quality of the environment and
customer service.

INTERNAL RESOURCE MANAGEMENT
TECHNOLOGY AND INFORMATION MANAGEMENT
DIVISION
This division consists of mformatlon resources manage-
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include-administrative services, application design and de-

velopment, program management, program evaluation, op-

erations, forms man-
agement, fiscal-analysis; reportlng, and technical planning
and support.

Essential Functions of the Hnternal Resource-Management
DmsenTechnoI ogy and InformaI| on Management Division:

PO
J>

2 ppllcatlondevel opment WhICh includes system
analys programmlng, database adm|n|strat|on and support

4 2. Forms management, which includes review and
performing the function of compliance with federd and state
law and managing electronic filing programs; and

53. Technical planning and support, which includes tech-
nical support to the agency on software and hardware i ssues,
and which assists in application and development regarding
technology rel ated |ssue3—and

REVENUE OPERATI ONS DIVISION
This division i

ministrators-and incl udes coI I ect| ons (accounts recel vabl e
central collections, field office advanced collections), cus-
tomer accounts, document processing, and data operations
and |nformat|on technol ogy,

Essential Function Functions of -State Financia- Management

the Revenue Operations Division:

1. Callections, which includes accounts receivable, cen-
tral collections, advanced collection field offices and cus-
tomer accounts;

2. Document processing, which includes preparing tax
information for processing, deposits and records; and

3. Dataentry, which includes entry of all tax forms, files,
and databases, and which edits taxpayer documents and
mailing mformatlon 5

Amend the impl ementatlon cI ause as fol I ows

This rule is intended to implement lowa Code sections
421.1, 421.2, 421.9, 421.14, 421.17, and 422.1 and 422.72
and 2003 lowa Acts, chapter 178, sections 66 through 121.
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ITEM 4. Amend subrule 8.2(2) asfollows:

8.2(2) Mailing addresses. The following post office box
numbers should be used when corresponding with the depart-
ment. All addresses are completed: Des Moines, lowa
50306.

Box Number
10411

10412

Addressee
Withhol ding—Other than High Dollar

Sales Tax Returns—Other than High
Dollar

Processing-Bureald Revenue Operations
Real Estate Transfer

Accounts and Finance
Gaschol-lnventory

Receiving Unit

Records

Electronic Funds Transfer Registration
Treasurers Monthly Use Tax
Franchise Estimates

Cigarette Tax Returns Inventories

10413

10455
10456

Insurance

Audit Division Compliance Division
Business Section
Examination Section
Investigative Audit
Audit Services
Motor Fuel Refund
Cigarette Tax and Tobacco Tax Returns
and General Mail
Technical Services
Appeals
Policy
Taxpayer Services

Field Services

Property Tax Credit
Rent Reimbursement

Department of Revenue and-Finance
Administration
Information and Management Services
Local Government Services
Clerk of the Hearing Section

Sales Tax Return—High Dollar
Withholding—High Dollar
Collections
Motor-Fuel-Refund

Individual Estimates

10457

10458
10459

10460

10462
10463
10464

10466
10467
10468

Fiduciary and Inheritance

Corporation Tax
Corporation Returns
Corporation Estimates

10469
10470

Consumer Use Tax
Retailers Use Tax
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10471 Accounts Receivable

Pre-edit
Collections

10472 Priority Handling
Hearing Officer

Cigarette Stamp Orders

ITEM 5. Rescind and reserve subrule 8.4(2).

ITEM 6. Amend rule 701—17.9(422,423) as follows:

Amend subrule 17.9(1), introductory paragraph, by add-
ing the following new sentence at the end thereof:

Effective May 23, 2003, the definition of “livestock” in-
cludes whitetail deer and mule deer, but not free-ranging
whitetail deer and mule deer.

Amend the implementation clause as follows:

This rule is intended to implement lowa Code sections
422.42 : i ,
422.43, and 423.1 and 2003 lowa Acts, chapter 149, sections
land 4.

ITEM 7. Amend rule 701—26.8(422) as follows:

Amend subrule 26.8(4) by adding new paragraph “p” as
follows:

p. Effective May 30, 2003, fees charged by financial in-
gtitutions defined in lowa Code section 527.2 to a noncus-
tomer that are imposed for point of sale, service charge, or
access to an automated teller machine.

Adopt the following new implementation clause:

This rule is intended to implement lowa Code section
422.43 and section 422.45 as amended by 2003 lowa Acts,
chapter 179, section 126.

ITEM 8. Amend rule 701—34.5(423) as follows:

Amend subrule 34.5(9) as follows:

34.5(9) Vehicles which are transferred from a business
which was a sole proprietorship or partnership to a corpora-
tion for the purpose of continuing the business if all of the
stock of the corporation is owned by the sole proprietor and
the sole proprietor’s spouse or by al the partnersif the busi-
ness was a partnership are exempt from tax. This exemption
isalso applicableif vehicles are transferred from a corpora-
tion to a sole proprietorship or partnership formed for the
purpose of continuing the business when carried on by the
same person or persons who were stockholders of the corpo-
ration.

a. Thisexemption contains the following provisions:

a (1) If thebusinesstransferring the vehicleisa sole pro-
prietorship or partnership, the vehicle must be transferred to
anew corporation. For the purposes of this subrule, acorpo-
ration is a“new” corporation if, at the time of transfer, the
corporation has been incorporated for one calendar year or
less.

b.(2) The new corporation must have been formed for the
purpose of continuing the business of the sole proprietorship
or partnership. The activities of the new corporation must,
therefore, be the same as the sole proprietorship or the part-
nership.

¢ (3) Thenew corporation must be owned 100 percent by
the sole proprietor, the sole proprietor’s spouse or al the part-
ners, in the case of a partnership, which istransferring the ve-
hicle.

d: (4) The exemption is equally available when vehicles
are transferred from a corporation to a sole proprietorship or
to a partnership.

e (5) Insuch cases, the newly formed sole proprietorship
or partnership must have been formed to continue the busi-
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ness of the corporation. Therefore, the activities of the new
entity must be the same as the corporation.

f- (6) The new sole proprietorship or partnership must
have owned all the stock in the transferring corporation when
the corporation existed.

b. Effective July 1, 2001, this exemption is also applica-
ble to transfersto and from limited liability companies. The
rules regarding transfersto a“new” corporation are also ap-
plicable to atransfer to alimited liability company. In addi-
tion, for alimited liability company to claim the exemption,
the creation of the limited liability company must be by the
same person or persons who owned the transferor entity.

c. Effective May 30, 2003, the gross receipts from the
transfer of a vehicle subject to registration from one corpora-
tion to another corporation are exempt if the following two
criteria are met:

(1) The corporationsinvolved in the transfer must be pri-
marily engaged in the business of leasing vehicles subject to
registration; and

(2) The corporations are part of the same controlled
group for federal income tax purposes.

Amend the implementation clause as follows:

This rule is intended to implement lowa Code sections
422.45(5), 423.4(4), 423.4(9) as-amended-by 2001 lowa
: ' . i . and 423.4(16) and 2003
lowa Acts, chapter 179, section 127.

ITEM 9. Amend rule 701—86.1(450) as follows:

Amend the definition of “gross estate” by adding the fol-
lowing new unnumbered paragraph at the end thereof:

Effective for estates of a decedent dying on or after July 1,
2003, property and any interest in or income from any of the
estates and property, which pass from the decedent owner in
any manner, are subject to tax if the passing interest isin one
of thefollowing: (1) red estate and tangible personal proper-
ty located in lowa regardless of whether the decedent was a
resident of lowaat death; and (2) intangible personal proper-
ty owned by a decedent domiciled in lowa.

Add the following new definition in aphabetical order:

“Stepchild” means the child of a person who was married
to the decedent at the time of the decedent’s death, or the
child of a person to whom the decedent was married, which
person died during the marriage of the decedent.

Amend the implementation clause as follows:

This rule isintended to implement lowa Code chapter 22
and lowa Code sections 421.2, 450.1 and 450.2 as amended
by 2003 lowa Acts, chapter 95, sections 1 and 2, 450.67,
450.68, 450.94, 450.97 and 450B.7.

ITEm 10. Amend paragraph 86.2(2)“d,” first unnum-
bered paragraph, as follows:

The exemption granted to stepchildren is limited to that
class of step relationships exclusively. The exemption is not
extended to include any lineal ascendants or descendants of
the step relationship, such as stepparent or stepgrandparent.
For a definition of “ stepchild” for estates of decedents dying
on or after July 1, 2003, please see the definition found in
701—86.1(450).

ITEM 11. Amend rule 701—86.5(450) as follows:

Amend paragraph 86.5(7)“d,” introductory paragraph, as
follows:

d. Gifts made within three years prior to death—for es-
tates of decedents dying on or after July 1, 1984. All gifts
made by the donor within three years prior to death, which
are in excess of the annual calendar year federal gift tax ex-
clusion provided for in 26 U.S.C. Section 2503, subsections
b and e, are included in the gross estate for inheritance tax
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purposes. The motive, intention or state of mind of the donor
isnot relevant. Date of valuation for a gift in which there was
afull transfer of ownership isvalued at the date in which the
gift iscompleted. However, for agift of an interest in proper-
ty that is less than a full transfer of ownership, which in-
cludes, but is not limited to, alife estate or conditional gift,
the date of valuation is the date of the death of the decedent,
unless adternative valuation is chosen. Effective for estates of
decedents dying on or after July 1, 2003, valuation of proper-
ty transferred by the grantor or donor is based on the net
market value at the date of transfer. The fact alone that the
transfer isagift, in whole or in part, and exceeds the annual
calendar year exclusion for federal gift tax purposes, is suffi-
cient to subject the excess of the transfer over the exclusion to
tax. The exclusionis applied to the total amount of the gifts
made to adoneein acalendar year, alocating the exclusion to
the giftsin the order made during the calendar year. Thisrule
has important application to the earliest year of the three-year
period before death because the three-year period for inheri-
tance tax purpose purposes is measured from the date the
decedent-donor died. Thiswill only rarely coincide with a
calendar year. Asaresult, none of the gifts made in the earli-
est calendar year of the three-year period prior to death, re-
gardless of the amount, which are made before the beginning
of the three-year period, measured by the decedent’s death
date, are subject to tax. However, gifts made before the
three-year period begins in this earliest year will reduce or
may completely absorb the exclusion amount that is avail-
able for the remaining part of thisfirst-year period. Thesig-
nificance of the difference between the three-year period
prior to death and the calendar year exclusion amount isillus-
trated by the following:

Amend the implementation clause as follows:

This rule is intended to implement lowa Code sections
422.7(4), 450.2, 450.3 as amended by 2003 lowa Acts, chap-
ter 95, section 3, 450.4(5) .
' : ' , 450.8, 450.12, 450.37, 450.91,
633.699, and 633.703A.

ARC 3177/B
REVENUE DEPARTMENT([701]

Notice of Intended Action

Twenty-fiveinterested persons, a governmental subdivision, an agency or
association of 25 or more per sons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committeemay, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code chapter 17A and
section 421.17(19), the Department of Revenue hereby gives
Notice of Intended Action to amend Chapter 108, “Loca Op-
tion School Infrastructure Sales and Service Tax,” and to
adopt new Chapter 109, “New School Infrastructure Local
Option Sales and Services Tax—Effective On or After April
1, 2003, Through Fiscal Years Ending December 31, 2022,”
lowa Administrative Code.

Item 1 amends 701—Chapter 108 by indicating in the title
that the chapter governs school infrastructure local option
sales and service taxes that had been voted on and approved
prior to April 1, 2003.

Item 2 adopts 701—Chapter 109 to implement lowa Code
Supplement section 422E.3A [2003 lowa Acts, Senate File
445, and House File 683, sections 20 to 25] to provide anew
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distribution of school local option sales and services tax for
jurisdictions that vote on and approve the tax on or after April
1, 2003. Thistax is set to automatically repeal on December
31, 2022.

The proposed amendments will not necessitate additional
expenditures by political subdivisions or agencies and enti-
tieswhich contract with political subdivisions.

Any person who believes that the application of the discre-
tionary provisions of these amendments would result in hard-
ship or injustice to that person may petition the Department
for awaiver of the discretionary provisions, if any.

The Department has determined that these proposed
amendments may have an impact on small business. The De-
partment has considered the factors listed in lowa Code sec-
tion 17A.4A. The Department will issue aregulatory analy-
sisas provided in lowa Code section 17A.4A if awritten re-
quest isfiled by delivery or by mailing postmarked no later
than March 22, 2004, to the Policy Section, Compliance Di-
vision, Department of Revenue, Hoover State Office Build-
ing, PO. Box 10457, Des Moines, lowa 50306. The request
may be made by the Administrative Rules Review Commit-
tee, the Administrative Rules Coordinator, at least 25 persons
signing that request who each qualify as a small business or
an organization representing at least 25 such persons.

Any interested person may make written suggestions or
comments on these proposed amendments on or before
March 9, 2004. Such written comments should be directed to
the Policy Section, Compliance Division, Department of
Revenue, Hoover State Office Building, PO. Box 10457,
Des Moines, lowa 50306.

Persons who want to convey their views oraly should
contact the Policy Section, Compliance Division, Depart-
ment of Revenue, at (515)281-8036 or at the Department of
Revenue offices on the fourth floor of the Hoover State Of -
fice Building.

Requests for a public hearing must be received by March
12, 2004.

These amendments are intended to implement |owa Code
Supplement sections 422E.1 to 422E.3, 422.3A, 422E.4 and
422E.6.

The following amendments are proposed.

ITEM 1. Amend 701—Chapter 108 by adding the fol-
lowing new statement before rule 701—108.1(422E):

These rules govern school infrastructure local option sales
and services taxes voted on and approved prior to April 1,
2003. For school infrastructure local option sales and ser-
vices taxes voted on and approved on and after April 1, 2003,
see 701—Chapter 109.

ITEM 2. Adopt the following new chapter:

CHAPTER 109
NEW SCHOOL INFRASTRUCTURE LOCAL OPTION
SALES AND SERVICES TAX—EFFECTIVE ON OR
AFTER APRIL 1, 2003, THROUGH FISCAL YEARS
ENDING DECEMBER 31, 2022

These rules govern school infrastructure local option sales
and servicestaxes that are voted on and approved on and after
April 1, 2003. Taxesimposed on and after April 1, 2003, au-
tomatically expire after ten years of imposition or less if
stated in the ballot proposition. Regardless of when the
school infrastructure local option sales and services tax was
approved, the term, or the date of repeal in aballot proposi-
tion, al school infrastructure local option sales and services
taxes will automatically repeal on December 31, 2022.
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Payments of the tax revenue under this chapter are based
on estimates and projections. Accordingly, if an overpay-
ment of tax to a school district occurs, subsequent payments
to that school district will be adjusted to recoup the overpay-
ment.

701—109.1(422E) Use of revenues and definitions.

109.1(1) Useof revenues. Revenuesfrom thistax may be
used for the following:

a  “Schooal infrastructure needs,” which are activities
that a school district has authorized by contract of indebted-
ness and the issuance of general obligation bonds under lowa
Code section 296.1 and payment or retirement of outstanding
bonds previously issued for school infrastructure as defined
in this chapter. “School infrastructure needs’ does not in-
clude activities related to a school teacher’s or school super-
intendent’s home or homes. Allowed “activities’ consist of
the following: construction; reconstruction; repair; demoli-
tion work; purchases for construction or remodeling of
schoolhouses, stadiums, gyms, fieldhouses, and bus garages.
Allowed “activities’ include al activitiesin which revenues
are alowed to be expended under lowa Code Supplement
section 298.3, which include: purchase and improvement of
grounds; construction of schoolhouses or building and open-
ing roads to these facilities; purchase of buildings; purchase,
lease or lease-purchase of equipment or technology exceed-
ing $500 value per unit; payment of debts contracted for the
erection of schoolhouses or buildings; procuring or acquisi-
tion of library facilities; repairing, remodeling, reconstruct-
ing, improving, or expanding the schoolhouses or buildings,
and any additions to existing schoolhouses; expenditures for
energy conservation; rental of facilities under lowa Code
chapter 28E; purchase of transportation equipment for trans-
porting students; lease-purchase agreements for school
buildings and equipment exceeding $5,000 per single unit;
equipment purchases for recreational purposes; payments to
municipalities or other entities as required in lowa Code sec-
tion 403.19(2); and activities set forth under the educational
and recreational tax as provided in lowa Code section 300.2.

b. Property tax relief. Revenues from this school infra-
structure local option sales and services tax may be used to
provide property tax relief.

109.1(2) Definitions. The following definitions shall be
used in interpreting the rules of this chapter:

“Department” means the lowa department of revenue.

“Director” means the director of the lowa department of
revenue.

“Guaranteed school infrastructure amount” or “guaran-
teed amount or payment” means an amount of revenues from
the school infrastructure local option sales and services tax to
be received by a school district based on the statewide tax
revenues per student, multiplied by the quotient of the tax
rate percentage imposed in the county, divided by 1 percent
and multiplied by the quotient of the number of quartersthe
tax is imposed during the fiscal year, divided by four quar-
ters.

“Sales tax capacity per student” means the estimated
amount of revenues that a school district receives or would
receive if a school infrastructure local option sales and ser-
vices tax isimposed at 1 percent in the county pursuant to
lowa Code Supplement section 422E.2, divided by the
school district’s actual enrollment. Actual enrollment for a
school district is obtained from the department of education
as provided in 109.4(1).

“Statewide tax revenues per student” currently means
$575 per student. The genera assembly shall review this
amount annually to determine its appropriateness.
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“Supplemental school infrastructure amount” or “supple-
mental amount” or “supplemental payment” means the guar-
anteed school infrastructure amount for the school district
lessits pro-rata share of the school infrastructure local option
sales and services tax as provided in 109.4(1).

701—109.2(422E) Imposition of tax. For aschool infra
structure local option sales and servicestax to bevalid, it must
be imposed in accordance with the following:

109.2(1) Petition for the tax. A petition requesting im-
position of the tax must be submitted to the board of supervi-
sors or by motion of a school district or school districts.

109.2(2) Bdlot. A ballot proposition must be substantial-
ly similar to the petition by the board of supervisors or mo-
tions of the school district(s). The ballot must include the
rate of tax, imposition and repeal date, and the specific pur-
pose or purposes for which the revenues will be expended.
The form of the ballot is governed by the state commissioner
of elections.

109.2(3) Publication. The ballot for theimposition of the
tax must be published to notify voters of the desire for the tax
and the particulars concerning the tax. The notice consisting
of the ballot for the tax must be published at least 60 days
prior to the election on imposition of the tax.

109.2(4) Rate of tax. The rate of tax must not be more
than 1 percent.

109.2(5) Proposition of thetax. Only a county commis-
sioner of elections shall submit the question of imposition of
the tax to the voters.

109.2(6) Election. The election regarding imposition of
the tax must be held at least 60 days after publication of the
notice of the ballot for thistax. The election must be held at
the state general election or a special election. An election
regarding imposition of the tax shall not be held at a city reg-
ular election.

a. Election necessary. Elections are necessary to im-
pose, repedl, or change the rate of the tax, or to change the use
in revenues from the tax. Electionsfor repeal, changein rate,
or change in use must be held in the same manner asthe elec-
tion for imposition. If an election is held for change in use of
the revenues from the tax, the election must be held only in
the school district where the change in useis proposed to oc-
cur.

b. Effective dates. The following dates govern the im-
position and repeal of the tax:

(1) Effective dates must be no sooner than 90 days fol-
lowing the favorable election to approve the tax. The tax
may only be imposed with an effective date of January 1 or
July 1.

(2) Repeal dates must be no sooner than 90 days follow-
ing afavorable election to repeal the tax. Repeal must occur
on either June 30 or December 31. All school infrastructure
local option sales and services tax under this chapter is re-
pealed effective December 31, 2022, regardless of the repeal
datein the ballot of thetax. Thetax cannot be extended be-
yond December 31, 2022.

The tax shall not be repealed nor the rate of tax reduced if
obligations are outstanding which are payable as provided in
lowa Code Supplement section 422E.4. However, this provi-
sion does not apply to the repeal of the tax on December 31,
2022.

c. Notice of election result. Within 10 days after the
election at which there was a vote favoring imposition, reped
or change in rate, the county auditor must send awritten no-
tice of the election results to the director. The notice must be
acopy of the abstract of votes from the favorable election.
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d. Election costs. Cost of an election shall be appor-
tioned among the school districts within the county on a pro-
rata basis in proportion to the number of registered votersin
each school district who reside within the county and the total
number of registered voters within the county.

109.2(7) Revenue purpose statement. No later than 60
days prior to the election, each school district located in the
county may submit a revenue purpose statement to the
county commissioner. The revenue purpose statement states
the specific purpose or purposes for which the tax or supple-
mental amount will be expended. Such purposes are limited
to those set forth in 701—109.1(422E). A copy of the reve-
nue purpose statement must be made available for public in-
spection, posted at the appropriate polling places of each
school district during polling hours, and published in a news-
paper of general circulation in the school district no sooner
than 20 days and no later than 10 days prior to the election on
imposition of the tax.

109.2(8) Lack of arevenue purpose statement or remain-
ing revenues. If arevenue purpose statement is not filed 60
days prior to the election or if revenues remain after fulfilling
the purpose specified in the revenue purpose statement, the
revenues must be used to reduce the following leviesin the
following order:

a. Bond levies under lowa Code sections 298.18 and
298.18A and all other debt levies, until the moneys received
or the levies are reduced to zero;

b. Theregular physical plant and equipment levy under
lowa Code section 298.2 until the moneys received or the
levy isreduced to zero;

c. The voter-approved physical plant and equipment
levy and income surtax, if any, under lowa Code section
298.2, until the moneys received or the levy and income sur-
tax, if any, are reduced to zero;

d. The public educational and recreational levy under
lowa Code section 300.2, until the moneys received or the
levy is reduced to zero;

e. The schoolhouse tax levy under lowa Code section
278.1, subsection 7 (Code 1989), until the moneys received
or the levy is reduced to zero.

f.  Any money remaining after the reduction of the above
levies may be used for any authorized infrastructure purpose
of aschool district.

701—109.3(422E) Application of law. All provisions
found in 701—Chapter 108, which governs the collection of
regular local option school infrastructure sales and services
tax, are applicable to this chapter unless specific changes are
set forth in this chapter. Consequently, the collection of tax by
retailers and the transactions exempt from this tax are the
same asin 701—Chapter 108.

701—109.4(422E) Collection of tax and distribution.
When the director receives school infrastructure local option
sales and services taxes from retailers, the director shall credit
tax receipts, interest, and penalty to the school district’s corre-
sponding account within the secure an advanced vision for
education (SAVE) fund as provided in lowa Code Supple-
ment section 422E.3A. Credits shall be made to accounts
within SAVE that are maintained in the name of the school
districts within the county. If the director cannot determine
from which county receipts were collected, then the receipts
must be allocated among the possible counties based on the
department’s all ocation rules set forth bel ow.

109.4(1) Pro-rata share based on enroliment. By June 1
preceding each fiscal year the director must compute the
guaranteed school infrastructure amount for each school dis-
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trict, each school district’s sales tax capacity per student, and
the supplemental school infrastructure amount for the com-
ing fiscal year. Each school district that has approved im-
position of the tax under this chapter shall receive a guaran-
teed distribution amount of the tax revenues. Revenues from
this tax will be allocated to each school district’s respective
account by the department. If a county has more than one
school district or a portion of a school district, tax revenues
must be remitted to each school district or portion of a school
district in which the tax isimposed on a pro-ratabasis. The
allocation on the pro-rata basis will be based upon the ratio of
the actual enrollment for the school district that attends
school in the county to the total combined actual enrollments
for al of the school districts that attend school in the county.
The formulato compute thisratio is the following:
Actual enrollment for the school district

Total combined actual enrollments of all school districtsin county

Combined actual enrollment for a county is based on actu-
a enrollment figures reported by October 1 by the depart-
ment of education to the department of management. Theac-
tual enrollment figures are forwarded by March 1 annually to
the department of revenue so the department can compute es-
timate payments for the following fiscal year.

School digtricts that voted on and approved a school infra-
structure local option sales and services tax prior to April 1,
2003, but seek to not have distribution under this new com-
putation formula shall not be included in the computations of
estimates for the county or counties in which the school dis-
trict islocated.

If aschool district islocated in more than one county, the
amount to be distributed to that school district will be com-
puted separately for each county based on the school dis-
trict’s actual enrollment in each county.

109.4(2) Jurisdictions with tax approved prior to April 1,
2003. Jurisdictions that approved implementation of this tax
prior to April 1, 2003, shdl receive revenues based on thefol-
lowing formulas:

a. Prior to April 1, 2003, approval and above per student
capacity. A school district that approved the school infra-
structure local option sales and services tax prior to April 1,
2003, and has a sdestax capacity per student above the guar-
anteed schooal infrastructure amount set forth in 109.1(422E)
will receive an amount equal to its pro-rata share as com-
puted in 109.4(1). A school district may elect to change the
amount it receives and receive its distribution based on
109.4(1) for al subsequent years for the duration of the term
of the tax for that jurisdiction. To receive thisdistribution, a
school district must have passed a resolution by October 1,
2003, to agreeto receive distribution of the revenues from the
tax based on the full amount to be received under
701—Chapter 108.

b. Prior to April 1, 2003, approval and below per student
capacity. A school district that approved the school infra-
structure local option sales and services tax prior to April 1,
2003, and has a sales tax capacity per student below the guar-
anteed school infrastructure amount will receive an amount
equal to its pro-rata share as computed in 109.4(1) and re-
ceive a supplemental amount as defined in 109.1(422E) for
the remainder of the term of the tax in that jurisdiction. A
school district may opt out of receiving this supplemental
amount and choose to receive its distribution based on
109.4(1) for al subsequent years for the duration of theterm
of the tax for that jurisdiction. To opt out, a school district
must have passed aresolution by October 1, 2003, to agreeto
receive distribution of the revenues from the tax based on the
full amount to be received under 701—Chapter 108.
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109.4(3) Jurisdictions with tax voted on and approved on
or after April 1, 2003. Jurisdictions that have approved im-
plementation of thistax on or after April 1, 2003, will receive
revenues based on the following formulas:

a. A school district that has voted on and approved this
tax on or after April 1, 2003, will receive an amount equa to
its pro-rata share as computed in 109.4(1), not to exceed its
guaranteed amount revenues. If a school district’s pro-rata
share does not meet the guaranteed amount of revenues then
the district must receive a supplemental amount.

b. A school district that approves the continuation of the
tax on or after April 1, 2003, will receive an amount equa to
its pro-rata share as computed in 109.4(1), not to exceed its
guaranteed amount. However, if the school district’s pro-rata
share is less than its guaranteed amount, the school district
will receive a supplemental amount.

It must be noted that payment to a school district shall not
exceed the guaranteed school district amount. A school dis-
trict that qualifies for a supplemental payment shall not re-
ceive more than the guaranteed amount in any subsequent
year.

701—109.5(422E) Insufficient funds. There may arise a
deficiency in the SAVE fund to pay the supplementa pay-
ments in full. In this situation, the amount available in the
SAVE fund must first be used to increase the amount to the
school digtrict with the lowest sales tax capacity per student to
an amount equal to the amount for the school district or school
districts with the next lowest sales tax capacity per student,
and then increase the amount to school districts to an amount
equal to the amount for the school district or school districts
with the next lowest salestax capacity per student and contin-
ue on in this manner until money isno longer available or al
school districts reach their guaranteed school infrastructure
amount.

701—109.6(422E) Use of revenues by the school district.
Nothing in these rules prevents a schoal district from using its
salestax capacity per student or its guaranteed amount to pay
principal and interest on obligations issued pursuant to lowa
Code Supplement section 422E.4.

109.6(1) Digtrictswith below guaranteed amount. School
districts with a sales tax capacity per student below its guar-
anteed amount must use the amount equal to its supplemental
amount to pay principal and interest on outstanding bonds
previously issued for school infrastructure needs as set forth
in lowa Code Supplement section 422E.1(3). Any money re-
maining after the payment of these obligations may be used
for authorized infrastructure purposes of the school district.
After July 1, 2003, an election may be held for votersin the
school district to approve arevenue purpose statement which
includes items for which the additional revenues may be ex-
pended after payment of the district’s bond obligations.

109.6(2) Spending limitation on small enrollment—
certificate of need. A school district shall not expend the sup-
plemental amount received for new construction or for pay-
ments for bonds issued for new construction. In order to ex-
pend supplemental money for new construction or bonds for
new construction, the school district must, prior to expendi-
ture, apply to the department of education for a certificate of
need

To determine whether a certificate of need should be is-
sued or denied, see lowa Code Supplement section
422E.3A(6) or the rules of the department of education for
factors that will be considered.

A certificate of need for the above-defined school districts
isnot required in order to pay the following:
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a. Outstanding bonds issued for new construction pur-
suant to lowa Code section 296.1, prior to April 1, 2003.

b. To repar schoolhouses or buildings, equipment,
technology, or transportation equipment for transporting stu-
dents as set forth in lowa Code Supplement section 298.3; or

c. Construction necessary to comply with the Americans
with Disabilities Act pursuant to 42 U.S.C. Sections 12101-
12117.

701—109.7(422E) Bonds. Negotiable, interest-bearing
school bonds may be issued by the school district’s board of
directors without an election. Revenues from tax imposed
under this chapter must be used to repay principal and interest
of these bonds. Proceeds from these bonds must be used only
for school infrastructure needs as defined in this chapter.
These bonds may only be issued by a school district that has
imposed tax under this chapter. The maximum period for
principal on bonds to be payable cannot exceed the date of re-
peal stated in the ballot proposition.

701—109.8(422E) 28E agreements. A school district
which hasimposed the tax under this chapter has the authority
to enter into an agreement authorized and defined in lowa
Code chapter 28E with one or more cities whose boundaries
encompass dl or apart of the area of the school district. Such
an agreement will set forth a designated amount of revenues
that a city or each city may receive from the tax imposed un-
der this chapter. A city or cities entering into an lowa Code
chapter 28E agreement are authorized to expend their desig-
nated portion of taxes imposed under this chapter for any val-
id purpose permitted and defined under this chapter as a
school infrastructure purpose or for any purpose authorized
by the governing body of the city.

A school district where school infrastructure local option
sales and services tax is imposed is also authorized to enter
into an lowa Code chapter 28E agreement with another
school district which is located partially or entirely in or is
contiguous to the county where the tax is imposed. The
school district shall expend its designated portion of the
school infrastructure local option sales and services revenues
only for infrastructure purposes.

A county entering into an lowa Code chapter 28E agree-
ment with aschoal district in which tax under this chapter has
been imposed is authorized to expend its designated portion
of such tax revenuesto provide property tax relief within the
boundaries of the school district located in the county.

Effective July 1, 2003, a school district that has imposed
tax under this chapter may enter into an lowa Code chapter
28E agreement with a community college or area education
agency that islocated partialy or entirely in or is contiguous
to the county where the tax isimposed. The community col-
lege must expend its designated portion of the tax under this
chapter only for infrastructure purposes. The area education
agency must expend its designated portion of the tax under
this chapter only for infrastructure and maintenance pur-
poses.

These rules are intended to implement lowa Code Supple-
ment sections 422E.1 to 422E.3, 422.3A, 422E.4 and 422E.6.

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with lowa Code chapter 74A and section
12C.6, the committee composed of Treasurer of State
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Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Thomas B.
Gronstal, and Auditor of State David A. Vaudt have estab-
lished today the following rates of interest for public obliga-
tions and special assessments. The usury rate for February is
6.25%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants ......... Maximum 6.0%
74A .4 Special Assessments ... ... Maximum 9.0%

RECOMMENDED Rates for Public Obligations (74A.3)
and School Digtrict Warrants (74A.7). A rate equa to 75% of
the Federa Reserve monthly published indices for U.S. Gov-
ernment securities of comparable maturities. All lowaBanks
and lowa Savings Associations as defined by lowa Code sec-
tion 12C.1 are eligible for public fund deposits as defined by
lowa Code section 12C.6A.

Therate of interest has been determined by a committee of
the state of lowato be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. To be digible to accept deposits of public funds of the
state of lowa, afinancial ingtitution shall demonstrate a com-
mitment to serve the needs of the local community in which it

IAB 2/18/04

is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tions are required to provide the committee with awritten de-
scription of their commitment to provide credit services in
the community. This statement is available for examination
by citizens.

New official state interest rates, effective February 10,
2004, setting the minimums that may be paid by 1owa deposi-
tories on public funds are listed bel ow.

TIME DEPOSITS

7-3ldays ............... Minimum 0.80%
32-89days .............. Minimum 0.80%
90-179days . ............ Minimum 0.80%
180-364days ............ Minimum 0.90%
Oneyearto 397 days ...... Minimum 1.10%
Morethan 397 days . . .. ... Minimum 1.70%

These are minimum rates only. The one year and less are
four-tenths of a percent below average rates. Public body
treasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer
of State, State Capitol, Des Moines, lowa 50319.
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ARC 3171B

PUBLIC SAFETY
DEPARTMENT[661]

Adopted and Filed Emer gency

Pursuant to the authority of lowa Code section 103A.7, the
Building Code Commissioner, with the approval of the
Building Code Advisory Council, hereby amends Chapter
16, “State of lowa Building Code,” lowa Administrative
Code.

Provisions of the State of lowa Building Code generally
apply to buildings owned by the state of lowa and to build-
ings and facilities constructed in local jurisdictions which
have adopted the State of lowa Building Code. Hospitals,
nursing homes, and health care facilities licensed by the state
of lowaare required to comply with the applicable provisions
of therules of the State Fire Marshal (661—Chapter 5). The
provisions of the rules of the State Fire Marshal which apply
to hospitals, nursing homes, and other health care facilities
are based upon the Life Safety Code, 2000 edition, whichisa
standard published by the National Fire Protection Associa-
tion. Hospitals may alternatively be accredited by the Joint
Commission on Accreditation of Healthcare Organizations,
which also regquires compliance with the same Life Safety
Code requirements. Compliance with applicable require-
ments of the 2000 edition of the Life Safety Codeis also re-
quired in order for hospitals, nursing homes, and other health
care facilities to be eligible for reimbursement from the fed-
eral Medicare and Medicaid programs.

The Uniform Building Code, 1994 edition, which is
adopted by reference in the State of lowa Building Code, in-
cludes provisions related to fire protection and means of
egress, subjects which are also covered by the Life Safety
Code. Compliance with the fire protection and means of
egress provisions of both codes simultaneously is difficult
and, in some cases, may be impossible. 1owa Code section
100.38 provides that, when a building or facility is subject to
the State of lowa Building Code, and when a provision of the
State of lowa Building Code conflicts with a provision of
lowa Code chapter 100 or the rules of the State Fire Marshal,
then the building code provision shall apply, and the conflict-
ing provision of the Fire Marshal rules shall not. However,
compliance with the provisions of the Fire Marshal rulesisa
practical necessity for hospitals, nursing homes, and other li-
censed health care facilities, even if these provisions conflict
with provisions of the State of lowa Building Code, because
compliance with the Life Safety Code requirementsisacon-
dition of digibility for reimbursement from the Medicaid
and Medicare programs.

The amendment adopted here would relieve hospitals,
nursing homes, and other licensed hedth care facilities
which are subject to the State of lowa Building Code of the
necessity of complying with two overlapping and potentially
conflicting codes. The amendment provides that these facili-
ties, when subject to the State of lowa Building Code, would
be deemed to be in compliance with the provisions of Chap-
ter 7 (Fire-Resistant Materials and Construction) and Chap-
ter 10 (Means of Egress) and other provisions of the Uniform
Building Code, 1994 edition, which are inconsistent with ap-
plicable provisions of the Life Safety Code, if they are in
compliance with the applicable provisions of the Life Safety
Code, 2000 edition.

Pursuant to lowa Code subsection 17A.4(2), the Depart-
ment finds that notice and public participation prior to the
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adoption of thisamendment isimpractical. Being required to
comply with overlapping and potentially conflicting provi-
sions of two separate codes creates a burden upon hospitals,
nursing homes, and other health care facilities licensed by the
state of lowa and subject to the State of 1owa Building Code
such that any renovation, remodeling, or construction of
these facilities may be impractical unless these potential con-
flictsareremoved. Delaysin such approvalsfor the period of
time required for regular adoption of this amendment would
create substantial hardships.

Pursuant to lowa Code section 17A.5(2)"b"(2), the De-
partment further finds that the normal effective date of this
amendment, 35 days after publication, should be waived and
this amendment made effective February 1, 2004, after filing
with the Administrative Rules Coordinator. This amendment
confers a benefit upon the public by reducing potential con-
fusion regarding applicable fire safety requirements for hos-
pitals, nursing homes, and other health care facilities which
are subject to the State of lowa Building Code, thereby facili-
tating the approval of proposed construction, renovation, or
remodeling of these facilities.

Notice of Intended Action is published herein as ARC
3172B. The Notice of Intended Action will allow for public
comment regarding this amendment.

This amendment isintended to implement |owa Code sec-
tion 103A.7.

This amendment became effective on February 1, 2004.

The following amendment is adopted.

Amend rule 661—16.130(103A) by adding the following
new subrule:

16.130(15) Hospitals and health care facilities.

a. A hogspital, as defined in rule 661—5.900(100), that is
required to meet the provisions of 661—Chapter 16 shall be
deemed to be in compliance with the provisions of the Uni-
form Building Code, 1994 edition, Chapters 7 and 10, if it is
in compliance with the provisions of rule 661—5.905(100).
In any other case in which an applicable requirement of the
Life Safety Code, 2000 edition, isinconsistent with an appli-
cable requirement of the Uniform Building Code, 1994 edi-
tion, the hospital shall be deemed to be in compliance with
the Uniform Building Code requirement if the Life Safety
Code requirement is met.

b. A nursing facility or a hospice, as defined in rule
661—5.900(100), that is required to meet the provisions of
661—Chapter 16 shall be deemed to be in compliance with
the provisions of the Uniform Building Code, 1994 edition,
Chapters 7 and 10, if it isin compliance with the provisions
of rule 661—5.910(100). In any other case in which an ap-
plicable requirement of the Life Safety Code, 2000 edition, is
inconsistent with an applicable requirement of the Uniform
Building Code, 1994 edition, the nursing facility or hospice
shall be deemed to be in compliance with the Uniform Build-
ing Code requirement if the Life Safety Code requirement is
met.

c. An intermediate care facility for the mentaly re-
tarded, as defined in rule 661—5.900(100), or an intermedi-
ate care facility for persons with mental illness that is re-
quired to meet the provisions of 661—Chapter 16 shall be
deemed to be in compliance with the provisions of the Uni-
form Building Code, 1994 edition, Chapters 7 and 10, if itis
in compliance with the provisions of rule 661—5.915(100).
In any other case in which an applicable requirement of the
Life Safety Code, 2000 edition, isinconsistent with an appli-
cable requirement of the Uniform Building Code, 1994 edi-
tion, the intermediate care facility shall be deemed to be in
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compliance with the Uniform Building Code requirement if
the Life Safety Code requirement is met.

d. Anambulatory health care facility, as defined in rule
661—5.900(100), that is required to meet the provisions of
661—Chapter 16 shall be deemed to bein compliance with
the provisions of the Uniform Building Code, 1994 edition,
Chapters 7 and 10, if it isin compliance with the provisions
of rule 661—5.920(100). In any other case in which an ap-
plicable requirement of the Life Safety Code, 2000 edition, is
inconsistent with an applicable requirement of the Uniform
Building Code, 1994 edition, the ambulatory health care fa-
cility shall be deemed to be in compliance with the Uniform
Building Code requirement if the Life Safety Code require-
ment is met.

e. A religious nonmedical health care institution that is
required to meet the provisions of 661—Chapter 16 shall be
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deemed to be in compliance with the provisions of the Uni-
form Building Code, 1994 edition, Chapters 7 and 10, if it is
in compliance with the provisions of rule 661— 5.925(100).
In any other case in which an applicable requirement of the
Life Safety Code, 2000 edition, isinconsistent with an appli-
cable requirement of the Uniform Building Code, 1994 edi-
tion, the religious nonmedical health care ingtitution shall be
deemed to be in compliance with the Uniform Building Code
requirement if the Life Safety Code requirement is met.

[Filed emergency 1/30/04, effective 2/1/04]
[Published 2/18/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 2/18/04.
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ARC 317/5B

ACCOUNTANCY EXAMINING
BOARD[193A]

Adopted and Filed

Pursuant to the authority of lowa Code section 542.4, the
Accountancy Examining Board hereby amends Chapter 3,
“Certification of CPAs,” and Chapter 12, “Fees,” lowa Ad-
ministrative Code.

The amendments to Chapter 3 implement the transition
from pencil and paper to computerization of the Uniform Na-
tional Examination for Certified Public Accountants begin-
ning in April 2004. The amendmentsto Chapter 12 allow a
range of fees rather than a set fee to cover the cost of ex-
amination to the candidate. Thesefeesare paid directly to the
Board’s examination administrator, and the range of feeswill
save the Board's changing the rules each time afee increase
is adopted, but still dlow the Board to limit the fees to be col-
lected.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on December 24, 2003, as ARC 3049B.
No public comment was received. These amendments are
identical to those published under Notice of Intended Action.

These amendments were adopted by the Board on January
30, 2004.

These amendments shall become effective March 24,
2004,

These amendments are intended to implement lowa Code
chapter 542.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments[3.1to 3.15, 12.1] isbeing omitted. These
amendments are identical to those published under Notice as
ARC 3049B, IAB 12/24/03.

[Filed 1/30/04, effective 3/24/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]

ARC 3161B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed

Pursuant to the authority of lowa Code Supplement sec-
tion 8A.104, the Department of Administrative Services
hereby adopts new Chapter 40, “ Offset of Debts Owed State
Agencies,” lowa Administrative Code.

The purpose of this rule making isto adopt rules on offset
of payments owed to persons and entities with liabilities
owed to state agencies, which were formerly under the au-
thority of and adopted by the Department of Revenue and Fi-
nance. The responsibility for offsets has been transferred to
the Department of Administrative Services by the 80th Gen-
eral Assembly in 2003 lowa Acts, chapter 145, section 86.

This chapter was also Adopted and Filed Emergency and
published in the December 24, 2003, lowa Administrative
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Bulletin as ARC 3063B. Notice of Intended Action for this
new chapter was published in the lowa Administrative Bulle-
tin on December 24, 2003, as ARC 3066B. The department
received no comments. These rules are identical to those
published under Notice of Intended Action.

These rules were adopted January 28, 2004.

These rules are intended to implement owa Code Supple-
ment section 8A.504.

These rules will become effective on March 24, 2004, at
which time the Adopted and Filed Emergency rules are here-
by rescinded.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these rules[Ch 40] is being omitted. These rules areidentical
to those published under Notice as ARC 3066B and Adopted
and Filed Emergency as ARC 3063B, IAB 12/24/03.

[Filed 1/28/04, effective 3/24/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]

ARC 3159B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Adopted and Filed

Pursuant to the authority of lowa Code Supplement sec-
tions 8A.104 and 8A.413, the Department of Administrative
Services hereby amends and transfers rules of the former De-
partment of Personnel[581], Chapter 4, “Pay”; Chapter 5,
“Recruitment, Application and Examination”; Chapter 6,
“Eligible Lists’; Chapter 7, “Filling Vacancies’; Chapter 8,
“Appointments’; Chapter 9, “ Probationary Period” ; Chapter
10, “Promotion, Transfer, Temporary Assignment, Reassign-
ment and Voluntary Demotion”; Chapter 16, “Political Ac-
tivity”; Chapter 18, “Conduct of Employees’; and Chapter
19, “General Administration,” to the Department of Admin-
istrative Serviceg 11], Chapter 53, “Pay”; Chapter 54, “Re-
cruitment, Application and Examination”; Chapter 55, “Eli-
gible Lists’; Chapter 56, “Filling Vacancies’; Chapter 57,
“ Appointments’; Chapter 58, “Probationary Period”; Chap-
ter 59, “Promotion, Transfer, Temporary Assignment, Reas-
signment and Voluntary Demotion”; Chapter 65, “Political
Activity”; and Chapter 66, “Conduct of Employees,” lowa
Administrative Code.

The purpose of this rule making isto comply with statuto-
ry changes enacted by the 80th General Assembly in 2003
lowa Acts, chapter 145. Differences between the original
chapters and the renumbered chapters include:

e Removing references to “trainee appointments,” a
concept that is not currently in use, from 11—Chapter 53;

e Clarifying the provisions in 11—Chapter 53 for set-
ting the pay of employees returning from leave or employees
recalled from layoff;

e In 11—Chapter 54, changing the period of time for
which recruitment notices are posted from 15 to 10 days, to
reflect the current statutory requirement;

e Incorporating rule 581—19.16(19A) as rule 11—
54.7(8A); and
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e Correcting the date of a previously established retro-
active provision on reinstatement in 11—Chapter 57.

Notice of Intended Action was published in the December
24, 2003, lowa Administrative Bulletin as ARC 3036B. No
comments were received. The adopted amendments are
identical to those published under Notice.

These amendments were adopted January 28, 2004.

These amendments will become effective on March 24,
2004,

These amendments are intended to implement lowa Code
Supplement sections 8A.401, 8A.402, 8A.411 to 8A.418,
8A.439, 8A.452, 8A.453, 8A.455, 8A.456 and 8A.458 and
lowa Code chapter 68B.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [transfer 581—Chs 4 to 10, 16, 18, 19 to
11—Chs 530 59, 65, 66; amendmentsto Chs 53 to 59, 65, 66]
is being omitted. These amendments are identical to those
published under Notice as ARC 3036B, IAB 12/24/03.

[Filed 1/28/04, effective 3/24/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]

ARC 3160B

ADMINISTRATIVE SERVICES
DEPARTMENTI[11]

Adopted and Filed

Pursuant to the authority of lowa Code Supplement sec-
tion 8A.104, the Department of Administrative Services
hereby amends and transfers rules of the former Department
of Personnel[581], Chapter 23, “Employee Organization
Dues,” to the Administrative Services Department[11],
Chapter 70, “Employee Organization Dues,” lowa Adminis-
trative Code.

The purpose of this rule making isto comply with statuto-
ry changes enacted by the 80th General Assembly in 2003
lowa Acts, chapter 145, by transferring rules regarding em-
ployee organization dues from the former Department of Per-
sonnel to the new Department of Administrative Services.
Changes are solely editorial in nature.

Notice of Intended Action was published in the December
24, 2003, lowa Administrative Bulletin as ARC 3065B. No
comments were received. The adopted amendments are
identical to those published under Notice.

These amendments were adopted January 28, 2004.

These amendments will become effective on March 24,
2004,

These amendments are intended to implement lowa Code
chapter 20.

The following amendments are adopted.

ITEM 1. Transfer 581—Chapter 23 to 11—Chapter 70.
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ITEM 2. Amend 11—Chapter 70 by replacing all inter-
nal references to Chapter 23 with references to Chapter 70.

[Filed 1/28/04, effective 3/24/04]
[Published 2/18/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 2/18/04.

ARC 3158B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT[21]

Adopted and Filed

Pursuant to the authority of 1owa Code sections 159.5 and
163.1 and lowa Code Supplement section 202C.4, the De-
partment of Agriculture and Land Stewardship hereby
amends Chapter 66, “Livestock Movement,” lowa Adminis-
trative Code.

The amendments establish a financial requirement of a
bond or an irrevocable letter of credit for feeder pig dedlers.
This bond or letter of credit isto provide a secured asset for
the recovery of damages incurred by a feeder pig purchaser
who suffers damages because of sick or diseased pigs ob-
tained from afeeder pig dedler or who otherwise suffers dam-
ages arising from a breach of contract by the feeder pig deal-
er. The amount of the bond is to be set on a diding scale
based upon the volume of sales by the feeder pig dealer.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 26, 2003, as ARC
2957B. The adopted amendments are identical to the amend-
ments published under Notice of Intended Action.

No waiver provision isincluded in these amendments be-
cause an existing rule alows for waivers in appropriate
cases. Thewaiver rule applies to these amendments.

These amendments are intended to implement |owa Code
chapter 163 and lowa Code Supplement chapter 202C.

These amendments will become effective June 1, 2004.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [66.13, 66.20"1"] is being omitted. These
amendments are identical to those published under Notice as
ARC 2957B, |AB 11/26/03.

[Filed 1/27/04, effective 6/1/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]

ARC 3157B

COLLEGE STUDENT AID
COMMISSION[283]

Adopted and Filed

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission hereby amends Chapter
14, “Osteopathic Physician Recruitment Program,” lowa
Administrative Code.
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The adopted amendments increase state-funded loan re-
payment awards from up to $30,000 to up to $40,000 and are
intended to help communities with limited resources recruit
and retain qualified physicians. The amendments also will
help correct an imbalance in the annua after-tax benefits that
has devel oped as tuition scholarships have automatically in-
creased with tuition charges while loan repayment benefits
have remained unchanged even though students are borrow-
ing more to meet increased costs. Finally, these amendments
update the official name of the university, include emergency
room medicine under the category of primary care, and make
aminor change to language in order to reflect the definition
of “eligible rural community.”

Notice of Intended Action was published in the December
10, 2003, lowa Administrative Bulletin as ARC 2988B. No
comments were received from the public. The adopted
amendments are identical to those published under Notice.

These amendments were approved during the January 20,
2004, meeting of the College Student Aid Commission.

These amendments will become effective March 24, 2004.

These amendments are intended to implement lowa Code
section 17A.3(1)“a’ and “b” and chapter 261.

The following amendments are adopted.

ITEm 1. Amend 283—Chapter 14, preamble, as fol-

lows:
PREAMBLE

The osteopathic physician recruitment program adminis-
tered by the college student aid commission is a state-
supported program that consists of forgivable loans and tu-
ition scholarships for students and loan repayment benefits
for graduates of the Des Moines University
Medical-Center, hereinafter “university,” Des Moines, lowa.

ITEM 2. Amend rule 283—14.1(261), definition of “pri-
mary care,” asfollows:

“Primary care” means family medicine, general internal
medicine, and pediatrics, and emergency room medicine.

ITEM 3. Amend subrules 14.4(3) and 14.4(4) as follows:

14.4(3) Award. The physician may receive up to-$30,000
$40,000 in state-funded repayment benefits when a commu-
nity agrees to fund matching benefits of at least $30,000
$40,000.

14.4(4) Disbursement.

a. The commission shall disburse state funds to the uni-
versity upon receipt of the physician’s contract to practicein

aan eligible rural physician-shortage community.
b. No change.

[Filed 1/24/04, effective 3/24/04]
[Published 2/18/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 2/18/04.

ARC 3156B

COLLEGE STUDENT AID
COMMISSION[283]

Adopted and Filed

Pursuant to the authority of lowa Code sections 261.3,
261.37(5), and 261B.3A, the College Student Aid Commis-
sion hereby amends Chapter 21, “ Approval of Postsecondary
Schools,” lowa Administrative Code.
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The adopted amendment requires that applicant schools
meet al certification, accreditation, and approval standards
established for lowa colleges and universities that offer pro-
grams substantially the same as those offered by the appli-
cant school.

Notice of Intended Action was published in the October
29, 2003, lowa Administrative Bulletin as ARC 2884B.
Comments were received from lowa college officias at
Drake University, Simpson College, and St. Ambrose Uni-
versity, who voiced support for the amendment. The adopted
amendment isidentical to that published under Notice.

This amendment was approved during the January 20,
2004, meeting of the College Student Aid Commission.

This amendment will become effective March 24, 2004.

This amendment isintended to implement |owa Code sec-
tion 261B.3A.

The following amendment is adopted.

Amend rule 283—21.1(78GA,SF2248) as follows:

283—21.1(¥8GA;SE2248 261B) Approval criteria. The
college student aid commission shall approve applicant
schools that:

1. Areaccredited by an agency recognized by the United
States Department of Education or its successor agency.

2. Are approved for operation by the appropriate state
agencies in all other states in which the schools operate or
maintain a presence.

3. Arenot subject to alimitation, suspension or termina-
tion order issued by the United States Department of Educa-
tion or its successor agency.

4. Are free of sanctions from the schools' accrediting
agencies and appropriate state agenciesin all other statesin
which the schools operate or maintain a presence.

5. Enroll students who attend classes in lowa and
employ at least one full-time lowa faculty member or pro-
gram coordinator with graduate degrees, special training, ex-
perience, creative production or other accomplishments or
digtinctions that qualify them for their specific assignments.

6. Comply with lowa Code section 261B.7 limiting the
use of references to the secretary of state, state of lowa, or
college student aid commission in promotional material.

7. Comply with the requirements of 1owa Code section
261.9(1)“¢e” to“h.”

8. Fileannual reports that the commission requires from
all lowa colleges and universities.

9. Have submitted a description of a proposed pro-
gram(s) to members of the lowa coordinating council for
post-high school education and have responded to any inqui-
ries or concerns.

10. Meet all certification, accreditation, and approval
standards established for owa colleges and universities that
offer programs substantially the same as those offered by the
applicant school.

This rule is intended to implement lowa Code chapter
261B.

[Filed 1/24/04, effective 3/24/04]
[Published 2/18/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 2/18/04.
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EDUCATIONAL EXAMINERS
BOARD[282]

Adopted and Filed

Pursuant to the authority of lowa Code section 272.2, the
Board of Educational Examiners hereby amends Chapter 11,
“Complaints, Investigations, Contested Case Hearings,”
lowa Administrative Code.

This new rule sets forth procedures to implement the re-
quirement in lowa Code Supplement section 272.15 for man-
datory reporting of contract terminations and resignations
based upon allegations of misconduct.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on November 12, 2003, as ARC
2929B. A public hearing on the amendment was held on De-
cember 9, 2003. No one attended the public hearing and no
written comments were received. This amendment is identi-
cal to that published under Notice.

This amendment is intended to implement lowa Code
chapter 272.

This amendment will become effective March 24, 2004.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
this amendment [11.37] isbeing omitted. Thisamendment is
identical to that published under Notice as ARC 2929B, IAB
11/12/03.

[Filed 1/30/04, effective 3/24/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]

ARC 3169B

ENVIRONMENTAL PROTECTION
COMMISSION[567]

Adopted and Filed

Pursuant to the authority of 1owa Code section 459.103,
the Environmenta Protection Commission hereby amends
Chapter 65, “Animal Feeding Operations,” lowa Adminis-
trative Code.

The amendments modify the construction design stan-
dards for formed manure storage structures as prescribed by
2002 lowa Acts, chapter 1137. The standards include up-
graded requirements for formed manure storage structuresin
karst areas and separate construction design standards for
formed manure storage structures that store manure exclu-
sively in adry form.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on August 20, 2003, as ARC 2716B.

Written comments were received by the Department. In
addition, oral comments were received by the Department at
apublic hearing held on September 11, 2003.

Asaresult of the written and oral comments, the following
changes have been made to the Notice of Intended Action:

1. Theintroductory paragraph of subrule 65.15(14) has
been modified to address the lowa Engineering Society’s
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concerns. Asaresult, adefinition has been added for a pro-
fessional engineer licensed in the state of lowa (PE) and for
an engineer working for the USDA Natural Resources Con-
servation Service (NRCS engineer).

2. Adopted subrule 65.15(14) now provides alternative
design methods, other than the DNR minimum standards ini-
tially proposed in the Notice. These alternative design meth-
odsinclude adesign prepared and sealed by a PE or an NRCS
engineer. When a PE or an NRCS engineer is not involved,
the design shall bein accordance with MidWest Plan Service
(MWPS) or in accordance with DNR minimum standards.
Thiswill allow for a more flexible, site-specific design and
industry-based standards. If the design is prepared and
sealed by a PE or an NRCS engineer, it shall be in confor-
mance with the American Concrete Institute (ACI) Building
Code ACI 318, ACI 360, or ACI 350; or MWPS-36 or
MWPS TR-9; or Portland Cement Association (PCA) publi-
cation EBO75, EB0OOL, or 1S072; or a combination. These
technical documents meet or exceed the proposed minimum
concrete standards set forth in the Notice.

3. Furthermore, subrule 65.15(14) requires that addi-
tional minimum concrete standards be met if the design of a
formed manure storage structure is not prepared and sealed
by a PE or an NRCS engineer.

4, For the subgrade preparation required in
65.15(14)" &’ (2), numbered paragraph “1,” adefinition of the
term “uniform” has been added for clarification purposes.
Adopted subrule 65.15(14) requires that if the subgrade is
nonuniform, it shall be made uniform. This specification,
however, isonly for aformed manure storage structure that is
not designed and sealed by a PE or an NRCS engineer, due to
the reasons explained in “2” above.

5. In 65.15(14)“a"(2), numbered paragraph “2,” the re-
quirement to install a drain tile at 2 feet below the footing
elevation required has been modified. Severa commentsin-
dicated this requirement might compromise the structural
stability due to the need to place fill material underneath the
footings. Comments recommended that the drain tile be
installed right at the footing elevation, instead of at 2 feet be-
low thefooting, asinitially proposed. A new Figure D-1 has
been added at the end of Chapter 65 to illustrate the ideal
location of thedraintile. In addition, the option to install fab-
ric around the drain tile or a combination of fabric and granu-
lar material has been added. This specification, however, is
only for aformed manure storage structure with adesign not
sealed by a PE or an NRCS engineer, due to the reasons ex-
plained in “2" above.

6. Therequirements for concrete have been expanded in
65.15(14)“a’(2), numbered paragraph “4,” to include
blended cements. This specification, however, isonly for a
formed manure storage structure with a design not sealed by
a PE or an NRCS engineer, due to the reasons explained in
“2" above.

7. The minimum floor design requirements have been
modified as follows in 65.15(14)“a’(1), numbered para
graphs “1" and “2,” 65.15(14)"a" (2), nhumbered paragraph
“8,” and 65.15(14)"“b" (2) and (3). The requirement that the
floor be aminimum of 5 inchesthick isfor anondry manure
storage structure regardless of who designs the structure and
for a dry manure storage structure that is not designed and
sealed by a PE or an NRCS engineer. Wire mesh is not ac-
cepted as primary reinforcement for aformed manure storage
structure with a depth of 4 feet or more regardiess of who de-
signs the structure. However, wire mesh can be used as
shrinkage reinforcement in floor slabs of a formed manure
storage structure with a depth of lessthan 4 feet. Fiber isnot
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accepted as reinforcement, except for a dry manure storage
structure designed and sealed by a PE or an NRCS engineer.
In addition, clarification on the placement of the steel rein-
forcement has been added. Furthermore, in response to com-
ments, the adopted subrule allows for floor thickness toler-
ances in accordance with industry standards. Finadly, if a
formed manure storage structure is not designed and sealed
by a PE or an NRCS engineer, floor thickness verification
will be limited to nondestructive methods.

8. The minimum dimensions required for footings have
been modified dlightly in 65.15(14)“a’ (2), numbered para-
graph “9,” and 65.15(14)"b" (3). This specification, howev-
er, isonly for aformed manure storage structure with a de-
sign not sealed by a PE or an NRCS engineer, due to the rea-
sons explained in “2" above.

9. The minimum wall design has also been modified.
Several commentsindicated theinitially proposed standards
were“one sizefitsal” and did not allow for site-specific de-
sign considerations and that they restricted the design pre-
pared and sealed by a PE or an NRCS engineer. Therefore,
the standards in 65.15(14)"a’ (1) and 65.15(14)“b" (1) accept
awall design prepared and sealed by a PE or an NRCS engi-
neer, due to the reasons explained in “2" above. For cases
in which a PE or an NRCS engineer is not involved,
65.15(14)“a’(2) and 65.15(14)“b"(3) refer to tables with
varying minimum wall thickness and stel reinforcement re-
quirements according to depth of the formed structure, ve-
hicle traffic and type of backfill material used. Comments
from the lowa Farm Bureau Federation and lowa Pork Pro-
ducers Association suggested that DNR work with MidWest
Plan Service (MWPS) to develop design specifications and
tables based on depth of the formed manure storage structure
and other factors. These new tablesarein anew Appendix D
at the end of the chapter.

10. In  65.15(14)“a’(1), numbered paragraph “4,”
65.15(14)“a’(2), numbered paragraph “10,” and
65.15(14)“b" (2) and (3), the requirements for vertical steel
or dowels have been modified to provide an aternative to the
90° bent dowel requirement and to provide an aternative for
interior walls.

11. The term “load bearing wall” used in the Notice at
65.15(14)“a’ (10) and 65.15(14)“b” (10) has been deleted.

12. The concrete curing requirements have been modified
in 65.15(14)“a’ (2), numbered paragraph “12,” to provide a
description of alternative methods for concrete curing. This
specification, however, isonly for aformed manure storage
structure with adesign not sealed by a PE or an NRCS engi-
neer, due to the reasons explained in “2” above.

13. The waterstop and keyway requirements have been
modified as follows. The keyway requirement has been
eliminated. The waterstop requirementsin 65.15(14)“a’ (1),
numbered paragraph “3,” and 65.15(14)“a’(2), numbered
paragraph “13,” have been expanded to allow rolled benton-
ite and to include areference to Appendix D, Figures D-1 and
D-2, at the end of Chapter 65 to better illustrate installation.

14. The requirement that contraction joints be not more
than 100 feet apart, proposed in the Notice at
65.15(14)“a’ (15) and 65.15(14)“b"(14), has been removed
because it is not an industry standard.

15. The concrete standards required for a structure storing
manure exclusively in a dry form have also been modified.
Several comments recommended that these standards be tai-
lored to the characteristics of dry manure and current indus-
try practices (mainly poultry), thereby eliminating unneces-
sary expenses without causing environmental damage. In
addition, several comments suggested that the standards al-
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low for alternative designs that are submitted by a PE or an
NRCS engineer. In response to this suggestion and because
of the explanation in “2" above, the adopted subrule alows
for adesign prepared and sealed by a PE or an NRCS engi-
neer for a dry manure storage structure in lieu of the DNR
minimum concrete standards. Most facilities store dry ma-
nure in formed structures aboveground. If aformed manure
storage structure is not designed and sealed by a PE or an
NRCS engineer and is above the ground, the adopted subrule
requires that only certain concrete standards for nondry ma-
nure be met, but if aformed manure storage structure for the
storage of manure exclusively in a dry form is to be
constructed below or partially below the ground and is not
designed and sealed by a PE or an NRCS engineer, al of the
concrete standards for nondry manure must be met.

16. The upgraded concrete standards for karst areas in
65.15(14)“c” have been modified. The phrase “sinkholes
within one-half mile” has been eliminated because severa
comments received mentioned that it was not compatible
with the language provided in the statute. Adopted para-
graph “c” maintains the language prescribed in lowa Code
section 459.307 and requires upgraded concrete standards in
“an areathat exhibits karst terrain or an areathat drainsinto a
known sinkhole.” DNR will provide contact information by
which the location of these karst areas and known sinkholes
can beidentified.

17. Thelanguage in 65.15(14)“c” (1) has been modified as
aresult of further technical review. The adopted subpara-
graph requires avertical separation of at least 5 feet between
the bottom of aformed structure and limestone, dolomite or
other soluble rock unless the structure is designed by a PE or
an NRCS engineer.

18. Subparagraph 65.15(14)"c”(2) has been modified to
require a compacted liner below the floor of the formed
structure if the vertical separation between the bottom of the
formed structure and the limestone, dolomite or other soluble
rock islessthan 5 feet. Also, asaresult of public comments,
the Department is recommending that in those cases an
aboveground structure should be constructed (instead of
a belowground structure).

19. Subparagraph 65.15(14)"“c”(3) has aso been modi-
fied to require that the soil borings or test pitsfor a soil inves-
tigation be performed by a PE, an NRCS engineer or aquali-
fied organization. In addition, in response to several com-
ments, a requirement that these soil borings or test pits be
properly plugged, using similar language contained in other
sections of the chapter, has been added.

20. New subparagraphs 65.15(14)“c”(4) and (5) have
been added for structures constructed in areas that exhibit
karst terrain or that drain into known sinkholes. Groundwa-
ter monitoring must be performed as specified by DNR, and
backfill requirements are provided.

21. Comments received from the regulated community,
through lowa Farm Bureau Federation and lowa Pork Pro-
ducers Association, suggested that the Department work
with MidWest Plan Service (MWPS) to devel op design spec-
ification tables. Accordingly, a new Appendix D has been
added to the end of Chapter 65. This new appendix includes
five tables with design specifications for formed manure
storage structures and two figures to illustrate requirements
pertaining to waterstops and footing drain tile. Appendix D
applies to a formed manure storage structure that is not re-
quired to be designed and sealed by a PE or an NRCS engi-
neer.

These amendments are intended to implement |owa Code
section 459.307.
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These amendments will become effective on March 24,
2004.
The following amendments are adopted.

ITEm 1. Rescind subrule 65.15(14) and adopt in lieu
thereof the following new subrule;

65.15(14) Concrete standards. A formed manure storage
structure which is constructed of concrete on or after March
24, 2004, that is part of a confinement feeding operation oth-
er than a small animal feeding operation shall meet the fol-
lowing minimum standards. For the purpose of this subrule,
a“PE” isaprofessiona engineer licensed in the state of lowa
and an “NRCS engineer” is an engineer working for the
USDA Natural Resources Conservation Service (NRCS).
(CaVEAT: These standards are not intended to address other
site-related engineering and construction considerations be-
yond the department’s jurisdiction.)

a. Nondry manure storage. The following minimum
concrete standards are required for aformed manure storage
structure other than that used for the storage of manure exclu-
sively inadry form. A formed manure storage structure must
be designed in accordance with one of the following design
methods:

(1) Engineering report, plans and specifications prepared
and sealed by a PE or an NRCS engineer. Design consider-
ations shall be in conformance with the American Concrete
Ingtitute (ACI) Building Code ACI 318, ACI 360 or ACI
350; or Portland Cement Association (PCA) publication
EBO75, EBOO1 or 1S072; or MidWest Plan Service (MWPS)
publication MWPS-36 or MWPS TR-9, and shall include all
of the following:

1. Thefloorsshall beaminimum of 5inchesthick. Non-
destructive methods to verify the floor dab thickness may be
required by the department. The results shall indicate that at
least 95 percent of the floor slab area meets the minimum re-
quired thickness. 1n no case shal the floor dab thickness be
less than 4% inches.

2. Wire mesh shal not be used as primary reinforcement
for aformed manure storage structure with a depth of 4 feet
or more. Fiber shall not be used as reinforcement.

3. Waterstops shall beinstalled in all areas where fresh
concrete meets hardened concrete. Waterstops shall be made
of plastic, rolled bentonite or similar materials approved by
the department.

4. The vertica steel of all walls shall be extended into
the footing and be bent at 90° or a separate dowe shall be
installed. Asan aternate to the 90° bend, the dowel may be
extended at least 12 inches into the footing, with a minimum
concrete cover of 3 inches at the bottom. In lieu of dowels,
mechanical means or aternate methods may be used as an-
chorage of interior walls to footings.

(2) If aformed manure storage structure is not designed
and sealed by a PE or an NRCS engineer, the design and
specifications shall be in conformance with MWPS-36 (for a
belowground rectangular tank) or MWPS TR-9 (for a circu-
lar tank); or in accordance with Appendix D at the end of this
chapter (for a belowground, laterally braced rectangular
tank). In addition, all of the following concrete standards
shall apply:

1. The finished subgrade of a formed manure storage
structure shall be graded and compacted to provide a uniform
and level base and shall be free of vegetation, manure and de-
bris. For the purpose of this subrule, “uniform” meansafin-
ished subgrade with similar soils.

2. When the groundwater table, as determined in
65.15(7)"“c,” is above the bottom of the formed structure, a
drain tile shall be installed along the footings to artificially
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lower the groundwater table pursuant to 65.15(7)“b.” The
drain tile shall be placed within 3 feet of the footings asindi-
cated in Appendix D, Figure D-1, at the end of this chapter
and shall be covered with a minimum of 2 inches of gravel,
granular material, fabric or a combination of these materials
to prevent plugging the drain tile.

3. All concrete shall have the following minimum as-
placed compressive strengths and shall meet American Soci-
ety for Testing and Materials (ASTM) standard ASTM C 94:

e 4,000 pounds per square inch (psi) for walls, floors,
beams, columns and pumpoults;

e 3,000 psi for the footings.

The average concrete strength by testing shall not be be-
low design strength. No single test result shall be more than
500 psi less than the minimum compressive strength.

4. Cementitious materials shall consist of portland ce-
ment conforming to ASTM C 150. Aggregates shall con-
formto ASTM C 33. Blended cements in conformance with
ASTM C 595 are allowed only for concrete placed between
March 15 and October 15. Portland-pozzolan cement or
portland blast furnace slag blended cements shall contain at
least 75 percent, by mass, of portland cement.

5. All concrete placed for walls shall be consolidated or
vibrated, by manual or mechanical means, or a combination,
in amanner which meets ACI 309.

6. All rebar used shall be a minimum of grade 40 steel.
All rebar, with the exception of rebar dowels connecting the
walls to the floor or footings, shall be secured and tied in
place prior to the placing of concrete.

7. All wall reinforcement shall be placed so asto have a
rebar cover of 2 inches from the inside face of the wall for a
belowground manure storage structure. Vertical wall rein-
forcement should be placed closest to the inside face. Rebar
placement shall not exceed tolerances specified in ACI 318.

8. The floor dab shall be a minimum of 5 inches thick.
The floor dab of any formed manure storage structure with a
depth of 4 feet or more shall have primary reinforcement
consisting of aminimum of #4 rebar placed a maximum of 18
inches on center in each direction placed in asingle mat. The
floor dab of any formed manure storage structure with a
depth less than 4 feet shall have shrinkage reinforcement
consisting of aminimum of 6 x 6-W1.4 x W1.4 welded wire
fabric. Floor dlab reinforcement shall be located in the
middle of the thickness of the floor slab. Nondestructive
methods to verify the floor dab thickness may be required by
the department. The results shall indicate that at least 95 per-
cent of the floor dab area meets the minimum required thick-
ness. In no case shal the floor dab thickness be less than 4%
inches.

9. Thefooting or the area where the floor comesin con-
tact with the walls and columns shall have a thickness equal
to the wall thickness, but in no case be less than 8 inches, and
the width shall be at |east twice the thickness of the footing.
All exterior walls shall have footings below the frostline.
Tolerances shall not exceed -2 inch of the minimum footing
dimensions.

10. The vertical stedl of all walls shall be extended into
the footing, and be bent at 90° or a separate dowel shall be
installed as a#4 rebar that isbent at 90° with at least 20 inches
of rebar in the wall and extended into the footing within 3
inches of the bottom of the footing and extended at least 3
inches horizontally, asindicated in Appendix D, Figure D-1,
at the end of this chapter. Asan alternative to the 90° bend,
the dowel may be extended at least 12 inches into the footing,
with a minimum concrete cover of 3 inches at the bottom.
Dowel spacing (bend or extended) shall be the same as the



IAB 2/18/04

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’ d)

spacing for the vertical rebar. Inlieu of dowels, mechanical
means or aternate methods may be used as anchorage of in-
terior walls to footings.

11. All walls shall be formed with rigid forming systems
and shall not be earth-formed.

12. All concrete shall be cured for at least seven days after
placing, in a manner which meets ACI 308, by maintaining
adequate moisture or preventing evaporation. Proper curing
shall be done by ponding, spraying or fogging water; or by
using a curing compound that meets ASTM C 309; or by us-
ing wet burlap, plastic sheets or similar materials.

13. All construction joints in exterior walls shall be
constructed to prevent discontinuity of steel and have proper-
ly spliced rebar placed through the joint. Waterstops shall be
installed in all areas where fresh concrete will meet hardened
concrete asindicated in Appendix D, Figures D-1 and D-2, at
the end of this chapter. The waterstops shall be made of plas-
tic, rolled bentonite or similar materials approved by the de-
partment.

14. Backfilling of the walls shall not start until the floor
dats or permanent bracing have been installed. Backfilling
shall be performed with material free of vegetation, large
rocks or debris.

15. A formed manure storage structure with a depth great-
er than 12 feet shall be designed by a PE or an NRCS engi-
neer.

b. Dry manure storage. A formed structure for the stor-
age of manure exclusively in adry form shal be designed and
constructed in accordance with one of the following:

(1) Engineering report, plans and specifications prepared
and sealed by a PE or an NRCS engineer. Design consider-
ations shall be in conformance with the American Concrete
Ingtitute (ACI) Building Code ACI 318 or ACI 360; or Port-
land Cement Association (PCA) publication EBO75, EBOO1
or 1S072; or MidWest Plan Service (MWPS) publication
MWPS-36.

(2) If aformed manure storage structure that stores ma-
nure exclusively in a dry form is to be constructed above-
ground and the design is not prepared and sealed by a PE or
an NRCS engineer, the requirements set forth in
65.15(14)“a’(2), numbered paragraphs “1,” “3,” “4,” “5,”
“6,” “8" and “12,” shall apply. Consideration shall be given
to internal and external loads including, but not limited to,
wind loads, building load, manure pile and equipment ve-
hicle loads.

(3) If the formed structure that stores manure exclusively
in adry form is to be constructed below or partially below
the ground and the design is not prepared and sealed by a PE
or an NRCS engineer, the requirements set forth in
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65.15(14)"a’ (2), numbered paragraphs “1” through “15,”
shall apply. Wall design shall be in accordance with Appen-
dix D at the end of this chapter or in accordance with
MWPS-36. Consideration shall be given to internal and ex-
ternal loads including, but not limited to, lateral earth pres-
sures, hydrostatic pressures, wind loads, manure pile and
equipment vehicle loads.

c. Karst terrain—upgraded standards. If the site of the
proposed formed manure storage structure is located in an
area that exhibits karst terrain or an area that drains into a
known sinkhole, the minimum concrete standards set forth in
65.15(14)“a” or “b” shall apply. In addition, the following
regquirements apply to all formed manure storage structures
that store nondry or dry manure;

(1) A minimum 5-foot vertical separation distance be-
tween the bottom of a formed manure storage structure and
limestone, dolomite, or other soluble rock is required if the
formed manure storage structure is not designed by a PE or
an NRCS engineer.

(2) If the vertical separation distance between the bottom
of the proposed formed manure storage structure and lime-
stone, dolomite, or other soluble rock isless than 5 feet, the
structure shall be designed and sealed by a PE or an NRCS
engineer who certifies the structural integrity of the structure.
A 2-foot-thick layer of compacted clay liner material shall be
constructed underneath the floor of the formed manure stor-
age structure. However, it is recommended that any formed
manure storage structure be constructed aboveground if the
vertical separation distance between the bottom of the struc-
ture and the limestone, dolomite, or other soluble rock isless
than 5 feet.

(3) Inaddition, in an areathat exhibits karst terrain or an
areathat drainsinto a known sinkhole, a PE, an NRCS engi-
neer or a qualified organization shall submit a soil explora
tion study based on the results from soil borings or test pitsto
determine the vertical separation between the bottom of the
formed structure and limestone, dolomite, or other soluble
rock. A minimum of two soil borings or two test pits, equally
spaced within each formed structure, are required. After soil
exploration is completed, each soil boring and pit shall be
properly plugged with concrete grout, bentonite, or similar
materials.

(4) Groundwater monitoring shall be performed as speci-
fied by the department.

(5) Backfilling shall not start until the floor slats have
been placed or permanent bracing has been installed, and
shall be performed with material free of vegetation, large
rocks, or debris.

ITEM 2. Amend 567—Chapter 65 by adopting the following new appendix:

APPENDIX D
DESIGN SPECIFICATIONS—FORMED MANURE
STORAGE STRUCTURES

The following design specifications apply to aformed manure storage structure that is constructed belowground, is laterally
braced and is not designed using MWPS-36 or by a PE or an NRCS engineer:

(1) Thewalls of arectangular formed structure with a depth up to 12 feet shall be designed in accordance with the tables
provided in this appendix.

(2) Consideration shall be given to internal and external loads including, but not limited to, lateral earth pressures, hydrostat-
ic pressures, wind loads, and floor or cover, building and equipment |oads.

(3) Each wall shall be braced laterally at the top of the wall.

(4) The walls shall be constructed above the groundwater table, or a drain tile shall be installed to artificialy lower the
groundwater table.

(5) Each wall that includes a pumpout port shall be constructed under the design consideration that vehicles will be operating
within 5 feet of the wall as provided in Tables D-2 and D-4.

(6) Minimum wall thickness and minimum vertical steel reinforcement shall be in accordance with one of the following:
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(a) TableD-1, if all of the following conditions are met:

1. Therewill be NO VEHICLES operating within 5 feet of the wall.

2. Backfilling is performed with gravel, sand, silt, and clay mixtures (less than 50 percent fines), with coarse sand with silt
or clay (less than 50 percent fines), or cleaner granular material (see NRCS Conservation Practice Standard, “Waste Storage
Facility,” Code 313, Table 2, for description and unified classification or ASTM D 2488 and D 653).

APPENDIX D, TABLE D-1
Minimum Wall Thickness and Vertical Stedl Reinforcement

Steel Grade
wall height Wall thickness Grade 40 Grade 60
(feet) (inches) Space o.c. Space o.c.

Bar (inches) Bar (inches)

# 165 7 18.0

4orless 6 # 18.0 # 18.0

porl 3 # 2.0 7 135

ories # 180 i 180

. - # 145 7 18.0

s 18.0 s 18.0

. 5 # 2.0 7 135

s 18.0 s 18.0

o 5 # 95 7 135

s 145 s 18.0

# 95 7 1.0

8 10 s 15.0 s 17.0

# 65 7 95

10 8 s 10.0 s 135

# 65 7 95

10 10 s 10.0 s 15.0

# 50 7 75

12 10 s 75 s 115
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(b) Table D-2, if all of the following conditions are met:

1. Therewill be VEHICLES operating within 5 feet of the wall.

2. Backfilling is performed with gravel, sand, silt, and clay mixtures (less than 50 percent fines), with coarse sand with silt
or clay (less than 50 percent fines), or cleaner granular material (see NRCS Conservation Practice Standard, “Waste Storage
Facility,” Code 313, Table 2, for description and unified classification or ASTM D 2488 and D 653).

APPENDIX D, TABLE D-2
Minimum Wall Thickness and Vertical Stedl Reinforcement

Steel Grade
wall height Wall thickness Grade 40 Grade 60
(feet) (inches) Space o.c. Space o.c.

Bar (inches) Bar (inches)

7 165 ) 18.0

4orless 6 # 18.0 # 18.0

porl 3 # 2.0 7 135

ories # 180 i 180

. - # 105 7 155

s 165 s 18.0

. 5 # 2.0 7 135

s 18.0 s 18.0

o 5 # 65 7 10.0

s 105 s 16.0

# 85 7 1.0

8 10 s 135 s 17.0

# a5 7 65

10 8 s 70 s 105

# 50 7 75

10 10 s 8.0 s 12.0

# 35 7 55

12 10 s 55 s 85
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(c) Table D-3, if all of the following conditions are met:

1. Therewill be NO VEHICLES operating within 5 feet of the wall.

2. Backfilling is performed with low plasticity silts and clays with some sand or gravel (50 percent or more fines); or fine
sandswith silt or clay (Iessthan 50 percent fines); or low to medium plasticity silts and clayswith little sand or gravel (50 percent
or more fines); or high plasticity siltsand clays (see NRCS Conservation Practice Standard, “Waste Storage Facility,” Code 313,
Table 2, for description and unified classification or ASTM D 2488 and D 653).

APPENDIX D, TABLE D-3
Minimum Wall Thickness and Vertical Stedl Reinforcement

Steel Grade
wall height Wall thickness Grade 40 Grade 60
(feet) (inches) Space o.c. Space o.c.

Bar (inches) Bar (inches)

# 165 7 18.0

4orless 6 # 18.0 # 18.0

porl ) # 2.0 7 135

ories # 180 i 180

. - # 105 7 155

s 165 s 18.0

. 5 # 2.0 7 135

s 18.0 s 18.0

o 5 # 65 7 10.0

s 105 s 16.0

# 9.0 7 1.0

8 10 s 14.0 s 17.0

# 45 7 65

10 8 s 70 s 10.0

# 50 7 75

10 10 s 8.0 s 12.0

# 35 7 50

12 10 s 55 s 8.0




IAB 2/18/04 FILED 1441

ENVIRONMENTAL PROTECTION COMMISSION[567](cont’ d)

(d) Table D-4, if all of the following conditions are met:

1. Therewill be VEHICLES operating within 5 feet of the wall.

2. Backfilling is performed with low plasticity silts and clays with some sand or gravel (50 percent or more fines); or fine
sandswith silt or clay (lessthan 50 percent fines); or low to medium plasticity silts and clayswith little sand or gravel (50 percent
or more fines); or high plasticity silts and clays (see NRCS Conservation Practice Standard, “Waste Storage Facility,” Code 313,
Table 2, for description and unified classification or ASTM D 2488 and D 653).

APPENDIX D, TABLE D-4
Minimum Wall Thickness and Vertical Stedl Reinforcement

wall Wall Steel Grade
height thickness Grage ;‘;’me - Grade:sace -
feet inches -C. -C.
(feet (inches) Bar (inches) Bar (inches)
# 165 7 18.0
4orless 6 # 18.0 # 18.0
o] 5 # 2.0 7 135
orless # 18.0 # 18.0
. - # 8.0 7 12.0
s 125 s 16,5
. 5 # 95 7 135
s 15.0 s 18.0
o 5 # 6.0 7 9.0
s 9.0 s 115
# 6.0 7 9.0
8 10 s 95 s 14.0
# 30 7 45
10 8 s 45 s 70
# a5 7 65
10 10 s 65 s 10.0
# 25 7 70
12 10 s 40 s 6.0

(7) Minimum horizontal steel for arectangular tank shall be selected and placed according to Table D-5, regardless of wall
height, and shall be tied to the soil side of vertical steel:

APPENDIX D, TABLE D-5
Minimum Wall Horizontal Steel Reinforcement

Steel Grade
Wall thickness Grade 40 Grade 60
inches ace 0.C. ace 0.C.
( ) Bar S(FiJnChGS) Bar S(I?nches)
#4 16.5 #4 18.0
6 #5 180 #5 180
#4 12.0 #4 135
8 #5 18.0 #5 18.0
#4 95 #4 11.0
10 #5 15.0 #5 17.0
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APPENDIX D, FIGURE D-1
MONOLITHIC FOOTING FLOOR DETAIL*
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*For amore detailed version of this figure, contact the department, animal feeding operations.
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APPENDIX D, FIGURE D-2
WALL AND FLOOR CONSTRUCTION JOINT*
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*For amore detailed version of this figure, contact the department, animal feeding operations.

[Filed 1/29/04, effective 3/24/04]
[Published 2/18/04]

EDITOR' SNOTE: For replacement pages for IAC, see

IAC Supplement 2/18/04.

ARC 3168B

ENVIRONMENTAL PROTECTION
COMM I SSION[567]

Adopted and Filed

Pursuant to the authority of lowa Code sections
455B.304(1) and 455D.7(1), the Environmental Protection
Commission hereby adopts amendments to Chapter 111, “Fi-
nancial Assurance Requirements for Municipal Solid Waste
Landfills,” lowa Administrative Code.

These amendments incorporate minor revisions to Chap-
ter 111. In Chapter 111, there are references to subrules
found within other chapters of the administrative rules that
are no longer accurate and therefore have been updated. Oth-
er revisions include adding wording that was unintentionally
omitted and clarifying subrules which municipal solid waste
landfill owners have had difficulty interpreting. These
amendments will provide greater effectiveness, clarity and
consistency with legislative intent for municipal solid waste
financial assurance requirements.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on October 15, 2003, as ARC 2863B.
A public hearing was held on November 5, 2003, in order to
receive comments on these amendments. No comments
were received at the public hearing. One comment was re-
ceived by electronic mail but did not pertain to the amend-
ments. Thus, no changes were made.

These amendments are intended to implement lowa Code
sections 455B.304(8) and 455B.306(8).

These amendments will become effective March 24, 2004.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [111.3 to 111.6, 111.8] is being omitted.
These amendments are identical to those published under No-
ticeas ARC 2863B, |AB 10/15/03.

[Filed 1/29/04, effective 3/24/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]

ARC 3181B

REVENUE DEPARTMENT/[701]
Adopted and Filed

Pursuant to the authority of lowa Code section 421.14, the
Department of Revenue hereby amends Chapter 10, “Inter-
est, Penalty, Exceptions to Penalty, and Jeopardy Assess-
ments,” lowa Administrative Code.

Notice of Intended Action was published in IAB Vol.
XXVI, No. 12, p. 1039, on December 10, 2003, as ARC
2991B.

lowa Code section 421.7 requires the Director of the De-
partment of Revenue to determine the interest rate for each
calendar year. The Director has determined that the rate of
interest on interest-bearing taxes arising under Title XVI
shall be 6 percent for the calendar year 2004 (0.5 percent per
month). The Department will also pay interest at the 6 per-
cent rate on refunds.
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This amendment is identical to the one published under
Notice of Intended Action.

This amendment will become effective March 24, 2004,
after filing with the Administrative Rules Coordinator and
publication in the lowa Administrative Bulletin.

This amendment isintended to implement |owa Code sec-
tion 421.7.

The following amendment is adopted.

Amend rule 701—10.2(421) by adding the following new
subrule:

10.2(23) Calendar year 2004. The interest rate upon all
unpaid taxes which are due as of January 1, 2004, will be 6
percent per annum (0.5% per month). Thisinterest rate will
accrue on taxes which are due and unpaid as of, or after, Janu-
ary 1, 2004. In addition, this interest will accrue on tax re-
funds which by law accrue interest, regardless of whether the
tax to be refunded is due before or after January 1, 2004. This
interest rate of 6 percent per annum, whether for unpaid taxes
or tax refunds, will commence to accrue in 2004.

[Filed 1/30/04, effective 3/24/04]
[Published 2/18/04]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 2/18/04.

ARC 3183B

REVENUE DEPARTMENT][701]
Adopted and Filed

Pursuant to the authority of lowa Code sections 421.14
and 422.68, the Department of Revenue hereby amends
Chapter 38, “Administration,” Chapter 39, “Filing Return
and Payment of Tax,” Chapter 40, “ Determination of Net In-
come,” Chapter 41, “Determination of Taxable Income,”
Chapter 42, “Adjustments to Computed Tax,” Chapter 43,
“Assessments and Refunds,” Chapter 46, “Withholding,”
Chapter 50, “ Apportionment of Income for Resident Share-
holders of S Corporations,” Chapter 52, “Filing Returns,
Payment of Tax and Penalty and Interest,” Chapter 53, “De-
termination of Net Income,” Chapter 54, “Allocation and
Apportionment,” Chapter 59, “Determination of Net In-
come,” and Chapter 89, “Fiduciary Income Tax,” lowa Ad-
ministrative Code.

Notice of Intended Action was published in IAB Vol.
XXVI, No. 13, p. 1114, on December 24, 2003, as ARC
3061B.

Item 1 amends rule 701—38.8(422) to reflect the proper
delegation by the Director related to audits and examina-
tions.

Item 2 amends paragraph 39.6(2)“f” to eliminate a cross
reference to arule which is rescinded under I1tem 5.

Item 3 amends rule 701—40.1(422) to correct an incorrect
cross reference.

Item 4 amends subparagraph 40.18(1)“a’ (1) to eliminate a
reference to a Revenue Ruling which has been revoked.

Item 5 rescinds rule 701—40.28(422), which is an obso-
lete rule regarding losses from passive farming activities.
This rule only covered tax year 1986.

Item 6 amends rule 701—41.3(422) to clarify how the fed-
eral tax deduction and federal refund should be computed
when refundable federal income tax credits, such as the
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earned income tax credit and the motor vehicle fuel tax cred-
it, reduce the federal tax liability.

Item 7 rescinds rule 701—42.10(422), which is an obso-
lete rule regarding a seed capital income tax credit. This
credit isno longer applicable.

Items 8, 9 and 10 amend 43.3(1), 46.3(2)“d" and 46.4(5),
respectively, to correct outdated departmental organization
references brought about by reorganization.

Item 11 amends rule 701—50.3(422) to clarify what is
considered a distribution for purposes of the apportionment
of income for resident shareholders of S corporations.

Item 12 amends subrule 52.1(3) to correct areferenceto a
court case.

Item 13 amends rule 701—52.12(422) to clarify the se-
guence of tax credits to be taken.

Item 14 amends subparagraph 53.2(1)“a’ (1) to eiminate a
reference to a Revenue Ruling which has been revoked.

Item 15 amends rule 701—53.19(422) to correct a refer-
ence to a court case.

Items 16 and 17 amend subrule 54.6(3) to clarify what is
considered a financial organization and to clarify how in-
come from afinancial organization should be sourced.

Item 18 amends rule 701—59.1(422) to correct across ref-
erence.

Items 19 and 20 amend paragraphs 89.8(7)“t” and
89.8(8)"c,” respectively, to correct two cross references.

Four changes have been made to the Notice of Intended
Action, al of which regard Item 6. Thefirst two changes add
clarifying language to the introductory paragraph of rule
701—41.3(422) and subrule 41.3(1)“a” The other two
changes relate to the references to “additional child care
credit” computed under Section 24(d) of the Internal Reve-
nue Code in subrules 41.3(1)“d” and 41.3(2)“b.” Theseref-
erences are changed to “additional child tax credit” since this
isthe correct name of the credit in Section 24(d) of the Inter-
nal Revenue Code.

The introductory paragraph of rule 701—41.3(422) now

reads as follows:
“701—41.3(422) Federal incometax deduction and feder -
al refund. Federal income taxes paid or accrued during the
tax year are a permissible deduction for lowaincome tax pur-
poses, adjusted by any federal income tax refunds received or
accrued during the tax year. Taxpayers who are not on an
accrual basis of accounting shall deduct their federal income
taxesin the year paid.”

Subrule 41.3(2), paragraph “a,” now reads as follows:

“a. The entire amount of federal income tax withheld dur-
ing the taxable year from compensation of the taxpayer.
Where a hushand and wife file separate returns or separately
on a combined lowa return, the actual federal income tax
withheld from wages earned by either spouse or both spouses
must be deducted by each in accordance with wage state-
ment(s) and may not be prorated between the spouses.”

Subrule 41.3(1), paragraph “d,” introductory paragraph,
now reads as follows:

“d. The earned income credit computed under Section 32
of the Internal Revenue Code and the additional child tax
credit computed under Section 24(d) of the Internal Revenue
Code, to the extent that these credits reduce the federa in-
come tax liability on the prior federal return filed during the
taxable year. Where a husband and wife file separately or
separately on a combined lowa return, the earned income
credit and the additional child tax credit shall be prorated be-
tween the spouses by the ratio of net income reported by each
spouse to total net income of both spouses in the year for
which these credits were claimed.”
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Subrule 41.3(2), paragraph “b,” introductory paragraph,
now reads as follows:

“b. Any portion of the federal refund received due to the
earned income credit computed under Section 32 of the Inter-
nal Revenue Code or the additional child tax credit computed
under Section 24(d) of the Internal Revenue Code does not
have to be reported on the lowa return. However, any portion
of the federal refund received due to the motor vehicle fuel
tax credit computed under Section 34 of the Internal Revenue
Code does have to be reported on the lowa return.”

These amendments will become effective March 24, 2004,
after filing with the Administrative Rules Coordinator and
publication in the lowa Administrative Bulletin.

These amendments are intended to implement lowa Code
chapter 422.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [38.8, 39.6(2)“f,” 40.1, 40.18(1)"“a"(1),
40.28, 41.3, 42.10, 43.1(1), 46.3(2)“a” 46.4(5), 50.3,
52.1(3), 5212, 53.2(1)“a’'(1), 53.19, 54.6(3), 59.1,
89.8(7)“t"“4,” 89.8(8)"“c"] is being omitted. With the excep-
tion of the changes noted above, these amendments are identi-
cal to those published under Notice as ARC 3061B, IAB
12/24/03.

[Filed 1/30/04, effective 3/24/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]

ARC 3182B

REVENUE DEPARTMENT][701]
Adopted and Filed

Pursuant to the authority of lowa Code sections 421.14
and 422.68, the Department of Revenue hereby amends
Chapter 38, “Administration,” Chapter 40, “Determination
of Net Income,” Chapter 41, “Determination of Taxable In-
come,” Chapter 42, “Adjustments to Computed Tax,” and
Chapter 43, “ Assessments and Refunds,” lowa Administra-
tive Code.

Notice of Intended Action was published in IAB Vol.
XXVI, No. 13, p. 1118, on December 24, 2003, as ARC
3062B.

Item 1 amends rule 701—38.10(422) to indicate the repeal
of the requirement that the state general fund balance on June
30 of the prior year had to be $60 million or more before there
could be indexation of the tax rate brackets for the current
year.

Item 2 rescinds subrules 38.10(1) to 38.10(17), which are
obsolete subrules regarding cumulative inflation factors.

Item 3 amends rule 701—40.17(422) to clarify that tax-
payers moving into lowa may adjust the lowa-source gross
income on Schedule |A 126 by the moving expense allowed
under the Internal Revenue Code and that any reimbursement
for moving expense for these individualsisto beincluded in
lowarsource gross income. The amendment clarifies that
taxpayers moving from lowato another state or country may
not adjust the lowa-source gross income by the moving ex-
pense and that any reimbursement of moving expense for
these taxpayersis not allocated to lowa.
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Item 4 amends Example 6 of subrule 40.38(7) by showing
that the capital lossesin the example are not applied against
the capital gain from the sale of the farmland in the farming
business because the taxpayer’s capital losses were not re-
lated to the farming business. The revision in this subrule
was the result of a determination in a protested case.

Item 5 amends subrule 41.5(7) relating to the deduction
for multipurpose vehicles, and provides a definition for mul-
tipurpose vehicles. The amendment also clarifies that the
rule applies only to multipurpose vehicles that are for the
model year 1992 or for earlier model years. The amendment
also states that, in the case of multipurpose vehicles for mod-
el year 1993 and for model years after 1993, the registration
feesfor these vehicles are determined on the same basis as for
automobiles so that the fees are computed on the values and
weights of the multipurpose vehicles.

Item 6 amends the implementation clause for rule 701—
41.5(422).

Item 7 amends subrule 42.2(8), which provides informa-
tion on various prior amendments of the tuition and textbook
credit, and refers to new rule 701—42.22(422), which de-
scribes the amendment of the tuition and textbook credit that
was applicable for tax years beginning on or after January 1,
1998.

Item 8 amends paragraph “b” of subrule 42.4(3) to clarify
that it isthe taxpayer’s gross income that is taxed by the other
state or foreign country, and that it is the income tax paid to
the other state or foreign country that is used to determine the
amount of the out-of-state tax credit for resident taxpayers.
This amendment also states that the out-of-state tax credit al-
lowed on the taxpayer’s return cannot exceed the income tax
paid to the other state or foreign country.

Item 9 amends subrule 42.4(3) by adding new paragraph
“c” to clarify how the out-of-state credit is computed, and in-
cludes an exampleillustrating how the credit is computed for
afull-year resident. In addition, the new paragraph includes
an example of how the out-of-state tax credit is computed for
an individual who is a part-year resident of lowa.

Item 10 adds new rule 701—42.22(422) that describesthe
tuition and textbook credit for tax years beginning on or after
January 1, 1998. This rule includes all the conditions and
qualifications that must be met before a taxpayer may claim
the tuition and textbook tax credit. The rule contains a num-
ber of definitions relating to the deduction. Therule aso lists
all the expenditures related to extracurricular activities that
will qualify for the tuition and textbook credit, as well as
those expenditures related to extracurricular activities that
are not eligible for the credit.

Item 11 rescinds and adopts new subrule 43.3(1) that de-
scribes how claimsfor refund are to be filed with the Depart-
ment, including the forms on which the claims are to be filed.

Item 12 adds new subrule 43.3(15) that explains how the
statute of limitations for refund is extended for a taxpayer
who has paid 90 percent of the tax by the due date and files
the original lowa return in the six-month extended period af -
ter the due date. Two examples areincluded in thisitem to
illustrate how the subrule works under different sets of facts.

One correction has been made to the Notice of Intended
Action regarding Item 11. The referenceto an“IA 843 Claim
for Refund Form” has been eliminated since that form should
not be used for claiming refunds for individual income tax.

The introductory paragraph of subrule 43.3(1) now reads
asfollows:

“43.3(1) Claimsfor refund. A claimfor refundisaformal
request made by the taxpayer or the taxpayer’s personal rep-
resentative to the department of revenue for repayment of
state income tax that was paid with the taxpayer’s previously
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filed individual income tax return. In order for a claim for
refund to be considered to be a valid document, the taxpayer
or the taxpayer’s personal representative must file the claim
on an |A 1040X Amended Return Form or on an |A 1040 In-
come Tax Return Form for the appropriate tax year with the
notation “Amended for Refund” clearly shown on the face of
thereturn form. The taxpayer or the taxpayer’s personal rep-
resentative must file the claim for refund with the department
under separate cover so the claim is not filed with another tax
return or with other documents or forms submitted to the de-
partment.”

These amendments will become effective March 24, 2004,
after filing with the Administrative Rules Coordinator and
publication in the lowa Administrative Bulletin.

These amendments are intended to implement lowa Code
sections 422.4, 422.8, 422.12, 422.21, 422.25 and 422.73.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [38.10, 40.17, 40.38(7), 41.5(7), 42.2(8),
42.4(3)“b" and “c,” 42.22, 43.3(1), 43.3(15)] is being
omitted. With the exception of the change noted above, these
amendments are identical to those published under Notice as
ARC 3062B, IAB 12/24/03.

[Filed 1/30/04, effective 3/24/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]

ARC 3164B

VOTER REGISTRATION
COMMISSION[821]

Adopted and Filed

Pursuant to the authority of lowa Code section 47.8 and
Title 11, Section 303 of the Help America Vote Act of 2002,
Public Law 107-252, 42 U.S.C. 15483, the Voter Registra-
tion Commission hereby adopts amendments to Chapter 2,

IAB 2/18/04

“Voter Registration Applications, Acceptability, Registra-
tion Dates, and Effective Dates,” and Chapter 3, “Lists of
Registered Voters,” lowa Administrative Code.

Notice of Intended Action was published in the December
24, 2003, lowa Administrative Bulletin as ARC 3037B. No
public comment was received. These amendments are iden-
tical to the amendments published under Notice.

Item 1 is intended to implement lowa Code section
48A.11. The amendment adds to mail-in voter registration
applications new elements that are required by Title 111, Sec-
tion 303 of the Help America Vote Act of 2002, Public Law
107-252, 42 U.S.C. 15483. The new elements are the lowa
driver’slicense number (if the applicant has an lowa driver’s
license), nonoperator’s identification card number, or the last
four digits of the applicant’s social security number; citizen-
ship and age questions; and a notice that applicants who reg-
ister by mail must provide identification documents unless
their driver's license number, nonoperator’s identification
card number, or the last four digits of the social security num-
ber can be verified. These requirements are part of the Help
America Vote Act.

Item 2 provides procedures to be followed if applicants
submit incomplete application forms. Item 3 requiresthe re-
moval of driver’s license and nonoperator identification card
numbers from lists of registered voters; social security num-
bers currently are required to be removed pursuant to lowa
Code section 48A.38(2)“f.”

These amendments will become effective on March 24,
2004.

These amendments are intended to implement |owa Code
section 48A.11.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
these amendments [2.1, 2.8, 3.10] is being omitted. These
amendments are identical to those published under Notice as
ARC 3037B, IAB 12/24/03.

[Filed 1/29/04, effective 3/24/04]
[Published 2/18/04]

[For replacement pages for IAC, see IAC Supplement
2/18/04.]
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